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21 Q. What is your name and business address? 

22 A. My name is Joyce Rich. My business address is City Hall, 507 Walnut St, Creal Springs,

23 IL 62922.

24 Q. By whom are you employed and in what capacity?



25 A. I am the duly elected and qualified Mayor of the City of Creal Springs

26 Q. When did you become the Mayor of Creal Springs?

27 A. I was elected in April of 2009, and my term began in May of that same year.

28 Q. Did your duties involve the gas distribution system owned and operated by Creal

29 Springs?

30 A. Yes, they did. Shortly prior to the time that I was sworn into office several audits were

31 conducted on the gas system and several issues were determined to exist. Subsequent to

32 that time we have had other audits.

33 Q. At the time you became Mayor, who was in charge of the gas distribution system

34 in Creal Springs?

35 A. Phillip Jeralds, was the superintendent when I began, however, he was removed from that

36 position and replaced by Jarrett Deaton.  In April, 2010, Marion Marks was hired, became

37 qualified to work on the gas system and did work on the system.

38 Q. Have you had an opportunity to examine the initiating order in this proceeding?

39 A.  Yes, I have.

40 Q. Have you also had the opportunity to examine the direct testimony of Matthew

41 Smith, Pipeline Safety Analyst II?

42 A. Yes, I have.

43 Q. Mr. Smith mentioned a July 8, 2009, letter from you. Are you aware of that

44 correspondence and familiar with its contents.?

45 A. Yes, I am, and a copy of that correspondence is attached as Exhibit A.

46 Q. At the time that you wrote the July 8, 2009, letter was it written in good faith with

47 the intent to follow through?

48 A.  Yes.



49 Q. The July 8, 2009, letter addresses issues relating to 192.605 - Procedural manual

50 for operations, maintenance, and emergencies, and the updating of same.  Has Creal

51 Springs followed through on the representations made in that regard, and if so how?

52 A. At the time of the audits in 2009, our manual was not up to date. That letter also

53 addressed 192.614 - Damage Prevention Program.  Written procedures pertaining to a

54 Damage Prevention Program were inserted into our manual in 2009. Our manual is regularly

55 updated by USDI (Utility Safety & Design, Inc.).  Our manual was entirely updated in 2009,

56 and various updates were added after that.  In particular, the manual was updated on May

57 11, 2010, when we secured a complete revised copy.  Thereafter an Annual Review of

58 Operations, Maintenance, emergency Manual and Operating Procedures was conducted on

59 October 12, 2010, and November 30, 2011, by Jarret Deaton, the gas superintendent. 

60 Deaton abruptly left his employment with Creal Springs in February of 2012.  Updates to the

61 manual from the time of Mr. Deatons discharge through the audits occurring in late March

62 and April of 2012, were not properly made and documented in the manual.  

63 Q. After the discharge of Mr. Deaton, who took charge or became his successor?

64 A. Marion Marks who is more commonly know as Jeff or Jeff Marks.

65 Q.  Was Mr. Marks qualified to take over the position of gas superintendent in

66 February of 2012?

67 A. Mr. Marks began working in the gas department. Shortly after his employment in 2010,

68 Mr. Marks began education as an operator.  Mr. Marks successfully completed and was

69 certified in the following covered tasks:

70 05/13/10 - Damage Prevention, 1291, 1301, 1321, 1331

71 09/17/10 - Valves 0301, 0331, 0341 and odorization 1211, 1221

72 10/21/10 - Pipeline Installation 0641, 0861, 0871, 0901, 0911, 0921, 0931 0941,       



73 0951, 0961, 0971, 0981

74 01/27/11 - Pipeline Repair 0201, 0681, 0711, 0991, 1011, 1041, 1141

75 03/10/11 - Pressure Testing 0561, 0571, 0591

76 04/15/11 - Purging & Abandonment 1201, 1641, 1651, 1661

77 05/06/11 - Tapping 1101, Pressure Testing 0561, 0571, 0591

78 03/07/12 - Utility Safety & Design, Inc., Gas Supt. Training Seminar

79 03/07/12 - DOT/PHMSA Supervisor Training on Alcohol and Drug Abuse

80 07/18-19/12 - Pipeline Safety Seminar (DOT)

81 02/11/13 - Pipeline Emergency Response & Awareness for Excavator

82 02/22/13 - Leak Investigation 1231, 1241, 1261

83 03/14/13 - Regulating Devices 0381, 0391, 0411, 0421

84 (Additional training was had on May 31, 2013 but no certificate has been received.)

85 In addition, on May 24, 2012, Mr. Marks received a detailed evaluation of his abilities by

86 USDI conducted by Tyler Enloe who found him to be qualified as to knowledge and skill

87 relative to his duties including plastic pipe use and joining.

88 Q. Is it your position that he was qualified?

89 A. It is my position that he was the most qualified in experience, training, and ability

90 employee available at the time that he took over and has had substantial education and

91 experience since he first began.  I cannot say that he was fully qualified when he took over

92 but believe that he was and that he is at the present time.

93 Q. Getting back to the manual, was is updated after the audits in March and April?

94 A. Yes.  Contact was made with USDI and all updates were added in May of 2012, and have

95 been maintained since that time.  Creal Springs now has internet access to updates to the

96 manual where they can be downloaded and inserted more quickly and timely. We will be



97 accessing that service on at least a monthly basis to check for updates.

98 Q. To your knowledge is your manual presently current?  

99 A. It is.  In order to assure that the manual is up to date, a complete copy has been

100 downloaded from the USDI website and a hard copy is on site.

101 Q. Included in the July 8, 2009, letter is a reference to a damage prevention plan. 

102 Has that been included in the manual and updated on a regular basis?

103 A.  Yes, it was and is current at present.

104 Q. Does your response above address the issues relating to 192.605(b)(2) and

105 192.605(b)(8)?

106 A. Not exactly.  The requirements of those sections are addressed in the manual, but the

107 letter also addressed fulfilling the requirements. We believe that those were done. The gas

108 superintendent who took over in 2009, Jarrett Deaton, left rather abruptly in February of

109 2012, under less than ideal circumstances.  Attempts to locate various records relating to the

110 gas distribution system have been difficult and, in some cases entirely unsuccessful.  It is my

111 understanding and belief that those requirements have been met but lacking documentation

112 cannot state that they were for a fact. 

113 Q. That letter of July 8, 2009, also addresses issues relating to 192.615(b)(2) and

114 192.615( c) relating to emergency plans and training relative to same.  Has your

115 operator received the proper training relative to emergency plans?

116 A. Yes.  At least since 2009, we have met with and have an established working relationship

117 with the Williamson County Fire Protection District. Such meetings have continued to occur

118 to present.  Additionally, it is my understanding that all of the operators have had such

119 training since July 8, 2009. 

120 Q. The July 8, 2009, letter further addresses 192.625 - Odorization of Gas, 192.747 -



121 Valve Maintenance: Distribution System, and 192.465 - External Corrosion Control:

122 Monitoring.  Were those items properly addressed?

123 A. Those items were addressed but as previously mentioned, we are unable to locate

124 documents to support the frequency and timeliness of the inspections and some of the

125 maintenance from 2010 to March, 2012.  However, as stated in the letter of July 8, 2009,

126 USDI annually conducts and prepares a cathodic protection survey report

127 Q. One issue raised in the March and/or April 2012 audit made reference to the

128 portion of the manual having to do with public awareness.  Has the manual been

129 updated and is it current in that regard at the present time?

130 A. Yes. In addition, we have secured the services of Paradigm Public Awareness Program

131 who has been associated with USDI since 2011.  Paradigm provides an effective baseline

132 RP1162 Public Awareness Collaborative Program for Creal Springs, and has done so for the

133 years 2012 and 2013.  Paradigm identifies stakeholder audiences prepares the appropriate

134 public awareness brochure, provides postage, reply care surveys and conducts effective

135 measurement reports after each mailing.  Prior to that time Creal Springs prepared and

136 delivered the materials relative to the public awareness program.

137 Q. Notwithstanding the fact that your manual was not properly updated, in regard to

138 public awareness, do you believe that Paradigm’s services properly addressed the

139 matters contracted to be performed?

140 A.  Yes I do, and our manual has been updated in regard to public awareness.

141 Q. The July 8, 2009, letter also addressed issues relating to 199.101 and 199.105

142 relating to anti-drug plan and drug test, respectively.  Did the City follow through on

143 those issues?

144 A.  Yes.  The City secured the services of Utility Consultants as recommended by Charles



145 Gribbens.  Utility Consultants were secured to assure compliance with requirements of

146 199.101 and 199.105, by July 8, 2009, and have remained under contract for that purpose

147 since. A copy of the City’s anti-drug plan was forwarded to Charlie Gribbens on July 8, 2009.

148 Our employees have randomly been tested for drugs without incident.

149 Q. Are you familiar with the statement by Mr. Smith in his testimony wherein he

150 states at lines 212-213 in his direct testimony that, “A January 20, 2010, PSP

151 inspection report indicated that the operator had properly addressed all deficiencies

152 discovered during the May 28, 2009, audit.”?

153 A. Yes, I am.

154 Q. Was it your understanding that Creal Springs had in fact addressed all

155 deficiencies discovered during the May 28, 2009, audit?

156 A. Yes, that was my understanding.

157 Q. More recently audits were conducted on March 29, 2012, and on April 24-26, 2012. 

158 Are you aware of those audits?

159 A. Yes I am.

160 Q. Were you involved in an exit meeting that occurred on April 26, 2012, and did you

161 get a copy of that?

162 A. Yes.

163 Q. Did you receive and respond to a letter dated April 10, 2012, from Darrin Burk of

164 the Illinois Commerce Commission relative to the March 29, 2012, audit?

165 A. Yes.  I did receive the correspondence and my file reflects a response from me dated May

166 15, 2012.

167 Q. Did you receive and respond to correspondence from PSP Manager dated May 11,

168 2012, requiring a response by June 14, 2012?



169 A. No record of any correspondence could be located in our files bearing that date, and

170 consequently no response was made to any correspondence dated that date.  We do have in

171 our files a letter dated May 16, 2012, from the PSP Manager requesting a response by June

172 16, 2012.

173 Q. Did you respond to the May 16, 2012, correspondence from the PSP Manager?

174 A. No record of any response could be found in our files to that correspondence, and it

175 appears that none was made.

176 Q. Did you receive a letter dated July 13, 2012, from the PSP Manager requiring a

177 response by July 25, 2012?

178 A. Yes. A letter dated July 13, 2012, from the PSP Manager was found in our files, however

179 no response could be located, and it appears none was made.

180 Q. Do you have any explanation for the failure of Creal Springs to respond to either

181 the May 16, 2012, or the July 13, 2012, correspondence from the PSP Manager?

182 A. It would have been my responsibility to respond to those letters. During most of 2012 and

183 particularly during the period in question, my husband had certain medical issues relating to

184 treatment and medical condition that consumed a significant portion of my time and

185 attention.  This is not offered as an excuse but rather as an explanation.  Failure to make a

186 written response was not due to a lack of concern or desire to comply with regulations and

187 requirements for the operation of a gas distribution system.  

188 Q. Is there any other factors that you would like to present?

189 A. Yes.  As I stated earlier, the prior gas superintendent was removed from his position on or

190 about February 23, 2012, under less than good circumstances.  Many of the issues that

191 arose from the March and April, 2012, audits related to an inability on the part of Creal

192 Springs to provide records relating to the performance of required actions relating to the gas



193 distribution system.  Upon the departure of the prior superintendent, records that were

194 believed to be kept and that should have been available could not be located and

195 consequently could not be presented to the PSP Manager either at the time of the March and

196 April audit or in response to the letters mentioned.  On the departure of the last gas

197 superintendent, Mr. Marks took over the position and the responsibilities of gas

198 superintendent. He has worked diligently in that position and has maintained records. Mr.

199 Marks received additional training in March of 2012. The audits involved here began

200 approximately one month after Mr. Marks became superintendent.

201 Q. Did you take steps to address the issues that resulted from the March and April,

202 2012, audits?

203 A. Yes. Mr. Marks has been the gas superintendent and record keeping and manual

204 maintenance has been stressed and we believe that our records are significantly better than

205 they previously were.  We have instituted a program whereby monthly tests and inspections

206 are scheduled and the schedule is kept in the Treasurer’s office and with the gas

207 department. Records of the tests and inspections are kept regularly.  If a test or inspection

208 cannot be accomplished on the specified date, it remains on the calendar until it is

209 accomplished and noted.  In the April, 2012, audit we were unable to evidence liaison

210 meetings, however, meetings were had. Correspondence dated January 20, 2012,

211 addressed to the Williamson County Fire Protection District addresses a meeting on January

212 19, 2012, and contains copies of Creal Spring’s emergency procedures for the District’s

213 records. Such meetings are now documented in more detail and the records are available.

214 Q. What are the results of your implementation of measures since the March and

215 April, 2012, audits?

216 A.  We have:



217 1. Documented and maintained records for the liaison meeting occurring on February

218 25, 2013;

219 2. Conducted monthly odorization check on a monthly basis and documents such

220 checks in writing beginning May 1, 2012, and for each successive month after;

221 3.  Conducted pipeline test and maintained reports relative to same;

222 4.  Conducted leakage survey reports (USDI) as to mains and service lines and

223 maintained reports relative to same identifying all leaks and the class of same;

224 5.  Conducted routine patrolling of the pipeline system and maintained records of

225 same on a regular basis;

226 6.  Prepared and maintained a continuing surveillance annual report starting June 28,

227 2012; and, 

228 7. As stated before, attention has been directed to the maintenance and review of the

229 manual.

230 Q. Have you made maintained and made improvements to your gas distribution

231 system?

232 A. Yes.  As I stated, we use USDI and have done so for a number of years.  Since March of

233 2010, aside from our monthly retainer we have paid USDI approximately $69,000.00 for

234 inspections, service, material and repair. Our last leak and cathodic protection surveys and

235 regulator station inspection performed by USDI was dated June 18, 2012.  A copy of that

236 report is attached as Exhibit B.  That report reflects the data from such surveys and

237 inspections beginning 2009 and continuing through 2012.  The entries reflecting new PE in

238 the Pipe to Soil Potentials show either no or results in the appropriate range for the test year

239 after installation of plastic pipe.  The locations in the Pipe-to-Soil Potential section of that

240 report identified as numbers 6, 7, 8, 14, 20, 21, 22, 27, 40, 42, 43, 47, 49, 61, 63, 6, 68, 86,



241 91, 94, 104, 114, 116, 127, and 160 have been removed.  Locations 24, 29, 30, 31, 32, 39,

242 51, 96, 97, 99, 106, 108, 153, 154, 155, 156, 157, 158, 159, 161, 162, and 188 were

243 replaced with plastic.  Locations 28, 34, 37, 38, 44, 45, 53, 54, 56, 57, 58, 59, 70, 71, 73,

244 74, 75, 77, 78, 80, 81, 82, 102, 103, 109, 113, 126, 128, 133, 134, 135, 136, 137, 141,

245 142, 143, 145, 165, 166, 167, 168, 175, 178, 182, 184, 185, 186, 187, 189, 190, 195 and

246 196 are scheduled to be replaced or removed.  As a result, we believe that the locations in

247 this section are in good shape or will soon be fully compliant. 

248 The Pipe-to-Soil Potentials for the high pressure meters section reflects the readings for

249 each location.  In this section one location, 1019 Creal Springs Road has a non-compliant

250 reading.  That location was replaced in October of 2012, by USDI. 

251 Finally, the inspection of the emergency shut off valves reflect nine (9) class 3 non-

252 hazardous leaks.  These leaks are reevaluated annually by USDI.  No class 2 or class 1

253 leaks are known to exist at present.

254 Q.  Is it your position that the system is presently within the limits of the

255 regulations?

256 A. Yes it is.

257 Q. Do you records of income and expenses for the gas department?

258 A. Yes.

259 Q. Based on your records of income and expense, have you established estimates

260 for fiscal year 2014, and if so what are they?

261 A. For FY2012 are actual net from our gas department was $5,486.00 and for FY2013

262 through 3/13/13, or net from the gas department was $22.00. Based on past performance

263 and anticipated performance we budgeted FY2014 for a loss of $386.00.  These figures

264 have been incorporated into the FY2014 budget. Based on our best estimates we will operate



265 the gas department at a loss.

266 Q. Does the gas department have any cash on hand?

267 A. Yes, it does.  As of May 1, 2013, the cash on hand was $41,813.00 but that amount

268 would be reduced by invoices from March and April less income.

269 Q. Does the gas department have sufficient funds to pay a penalty in the amount of

270 $62,000.00?

271 A. No, it does not. A penalty in that amount would effectively remove all funds that would

272 otherwise be available for maintenance that is currently budgeted at $22,000.00 for FY2014

273 and would deplete all cash reserves.

274 Q. Do you have any estimates as to the expense that Creal Springs will incur to

275 correct all issues now existing in the distribution system?

276 A. Yes.  From time to time, we have requested that USDI provide an estimate of such costs.

277 The most recent estimate was dated June 29, 2012, and the cost estimated was

278 $89,750.00.  A copy of that estimate is attached as Exhibit C. Some of the work covered by

279 the estimate has been performed but no new estimate has been made.

280 Q. Has Creal Springs considered any alternatives to operating a gas distribution

281 system?

282 A. Yes.  In 2009, an effort was made to sell the system and contact was made with various

283 other potential operators, but no offers were received. More recently, contact has been made

284 with Ameren and Liberty Utilities to ascertain whether or not they would have interest in

285 acquiring the system.  Ameren advised that it would have no interest whatsoever.  Liberty

286 Utilities has very recently expressed interest in examining record relating to the system, and a

287 possible acquisition.  The degree of interest and the likelihood of acquisition by Liberty is not

288 presently known.  There are no other operators that are known to Creal Springs that might



289 be interested.

290 Q. Do you acknowledge the accuracy of the NOPVs and NOAs as made by the PSP

291 Manager as a result of the March and April, 2012, audits?

292 A. Yes. Creal Springs acknowledges those items, but believes that many of the

293 undocumented requirements were in fact completed.  This is based on the statements made

294 by me in this testimony and my knowledge and involvement in the department.

295 Q. Do you believe that Creal Springs is now on the right track?

296 A. Yes, I do.  

297 Q. Is there anything else that you wish to say in regard to the issues here or the

298 penalty proposed?

299 A.  Yes.  Our gas distribution system has been under constant improvement since at least

300 2009, and it is in considerably better condition now than it has been for years. Creal Springs

301 is a small community serving approximately 159 customers during any given month.  Those

302 customers and everyone else in the community deserves to have a safe reliable system and,

303 while it may not appear to be the case, Creal Springs is dedicated to providing that system so

304 long as it is the operator.  Operation has been made more difficult by the fact that we have

305 had 3 different superintendents from 2009 to present.  Our work force is limited as well as

306 our resources.  Our community is not wealthy.  The population is 543 with a 13% poverty

307 rate.  Of the 159 customers, 20% pay their gas bills late, and another 11% receive funds

308 from heat assistance programs. A penalty of $62,000.00 would be devastating, and while

309 Creal Springs acknowledges that it failed to meet all of the regulations, a much, much

310 smaller penalty would be recommended and requested by the City. 

311 Q. Do you have anything further to say?

312 A. No, I do not.



313 Q. Does this conclude your testimony?

314 A. Yes, it does.


