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HE: 	Docket 13-0034 Phase 2 of the initial approvals of FutureGen Industrial Alliance, Inc. 

Dear Ms. Cardoni and Mr. Feeley, 

please note that I arn writing a letter to you with a hope that my concerns regarding this docket 

will be addres:,ed. I also understand that this letter will be entered into the docket for all to 

read. 

Previously, I filed 5 Public Comrnents under docket 12-0544 - Petition for Approval of the 

220lLCS 5/16-111.5(d) Procurement Plan. I do not feel that all of my concerns were addressed 
specifically with FutureGen's Exhibit 1: UNIT CONTINGENT, POWER PURCHASE AGREEMENT 

Between [FUTUREGEN INDUSTRIAL ALLIANCE, INC.] and [BUYER]. I have read the latest 
revamp of this document (marked up) dated 22 May 2013 (ICC document number 349707.pdf) 

and am still not convinced that the ICC should approve this document as it is currently written 

as it contains errors, omissions, and loop holes which, if exploited, could be detrimental to the 
cItizens of and the State of IllinOIS. 

These are my concerns/reasons: 

1. 	 The Record of Decision has not been made by the DOE. Currently, there is a NEPA 

process under review in which a draft Environrnentallmpact Statement (EIS-460D) 

.'n:~1 has been written for 
public comment and review. The Record of Decision will follow after the final 

Environmental Impact Statement is written as specified in the NEPA process. 



2. Given the EIS-460D, the draft results (too little or no impact to the environment) that 
have been touted in the press are partially correct but the opinions of this EIS-460D are 
based upon lack of pertinent data upon which to draw valid conclusions hence the use 
of the word opinion.  This is even stated in Volume one of the EIS-460D. 

3. Further, the primary reason to demonstrate FutureGen’s oxy-combustion method of 
clean coal power production is to mitigate the CO2 emission into the atmosphere in the 
name of climate change.  The EIS-460D states that the oxy-combustion retro-fit in the 
Meredosia power plant WILL NOT have an appreciable effect on the atmospheric CO2 
mitigation in the name of climate change.  The amount of CO2 removed from the 
atmosphere in the name of climate change per year by the FutureGen retrofit is only 
0.00047 parts per million per year at a cost of 385 million gallons of supercritical CO2 
injected into the subsurface Mt. Simon layer of Illinois’s precious breadbasket farmland.  
Before approving this PPA, The ICC should balance the cost of such minuscule CO2 
removed from the atmosphere, the 385 million gallons injected per year to the cost of 
the project per year to the electric rate payer and Illinois taxpayer without any political 
aspects put into the equation. 

4. FutureGen 2.0 received ARRA funding under the guise of job creation.  According to 
section 3.18.3 Impacts of the Proposed Actions in the EIS-0460D potential employment 
numbers are given and are summarized in the following table (note maximum jobs 
numbers are used when a range is given): 

5.  

FutureGen Aspect  Construction Permanent Operational Jobs Total 

Meredosia Power 
Plant 

425 115 540 

Pipeline 300 None given for Monitoring 300 

Storage Site 
(Includes wells) 

55 21 76 

Educational Center None Given 22 22 

Totals 780 158 938 

 
 The EIS-0460D also indicates these jobs will be filled by Morgan County citizens or 
citizens from surrounding counties with very little impact on housing, schools, and 
increase in taxes. 

6. My research for public comments for the EIS-0460D have also uncovered some 
discrepancies what FutureGen is saying about the project especially with respect to: 
a. Number of acres in the carbon storage or sequestration area: 

 

Source Number 
of Acres 

FutureGen’s 2010 Request for Site Proposal 
http://www.futuregenalliance.org/pdf/FGA_%20FINAL_RFP_FG_2_Amend
ed_11102010.pdf Page 13 39MMT Plume acreage 

1000 

Private letter from Trustee to Beneficiaries about FutureGen project dated 
10 March 2011.  Note: Initial Papers signed by Trustee to Commit Property 

2500 

http://www.futuregenalliance.org/pdf/FGA_%20FINAL_RFP_FG_2_Amended_11102010.pdf
http://www.futuregenalliance.org/pdf/FGA_%20FINAL_RFP_FG_2_Amended_11102010.pdf


for Carbon Storage 16 march 2011 long before other property owners 
signed after 1 May 2011. 

EIS-0460D May 2013 
http://www.netl.doe.gov/publications/others/nepa/deis_apr.html  

5300 

Ken Humphrey’s April 2013 WV Presentation 
http://uschinacleanenergy.wvu.edu/wp-
content/uploads/2013/03/Session-4-0820-FutureGen-II-Update-Ken-
Humphreys.pdf Page 13 

Approx. 

8000 

 
In 2010 Jacksonville, Tuscola, City of Vandalia, and Christian County vied for the new 
location of the FutureGen project after Coles Together pulled out of the Mattoon 
project when the DOE pulled the funding, the Request for Site Proposal Dated 25 
October 2010 and amended on 11 November 2010 by FutureGen indicated initially 
1000 acres.  Letter, dated 10 March 2011, from Trustee who committed 400 acres of 
Family Farm Trust Property [plus another 200 acres held in trust (2nd beneficiary) for 
a total of 600 of 1000 acres} which states 2500 acres will be needed for carbon 
storage.   It was noted at the time that a 1000 acre commitment was needed at the 
time to make the project a “go”.  Then the EIS-0460D indicates a CO2 Storage Study 
Area of 5300 acres.  In April of this year, Ken Humphries gave a presentation at West 
Virginia University that indicated a Carbon Storage Area of 8000 acres.  I am quite 
certain that the farmers in this carbon storage area and Morgan County citizens are 
not aware of this increase in the number of acres in the storage area.  My question is 
what is the correct number of acres in the carbon storage area? 

b. Number of injection wells in the carbon storage area.  Documentation I have from 
the 10 March 2011 letter indicates 1 or 2 injection wells.  The EIS-0460D indicates 4 
individual injection wells from the same injection pad and that there will be 
horizontal injection.  I am not certain that landowners are aware of this. 

c. The EIS-0460D does not contain the routing of the CO2 pipeline which now has been 
identified in ICC docket 13-0252.   

d. Specific location of the injection well has not been officially announced in either the 
EIS-0460D or in ICC docket 13-0252.   It is assumed it is at the end of the pipeline 
indicated on the property maps in this docket.  The owner of this specific property 
knew nothing about the well(s) location as of 30 may 2013. 

e. When the FutureGen project was started for the Morgan County location, 
FutureGen indicated that they would not change the rules as they go along, but as 
you can see from my comments above, it appears to me that they have abandoned 
that train of thought and are changing the rules as FutureGen moves along on the 
project.  The comment is made in the EIS-0460D that this is an evolving project. 

f. Initially FutureGen said it would not be requesting funds from the State of Illinois, 
(Liability FAQ http://www.futuregenalliance.org/wp-
content/uploads/2013/03/FutureGen-FAQ-Liability-Protection-060811.pdf Last 
Answer ) but received an Energy grant (12-481006) of $850,000 under the Illinois  
Department of Commerce and Economic Opportunity’s (DCEO) Coal 
Competitiveness Program which started on 1 June 2012 and goes to 13 May 2014 

http://www.netl.doe.gov/publications/others/nepa/deis_apr.html
http://uschinacleanenergy.wvu.edu/wp-content/uploads/2013/03/Session-4-0820-FutureGen-II-Update-Ken-Humphreys.pdf
http://uschinacleanenergy.wvu.edu/wp-content/uploads/2013/03/Session-4-0820-FutureGen-II-Update-Ken-Humphreys.pdf
http://uschinacleanenergy.wvu.edu/wp-content/uploads/2013/03/Session-4-0820-FutureGen-II-Update-Ken-Humphreys.pdf
http://www.futuregenalliance.org/wp-content/uploads/2013/03/FutureGen-FAQ-Liability-Protection-060811.pdf
http://www.futuregenalliance.org/wp-content/uploads/2013/03/FutureGen-FAQ-Liability-Protection-060811.pdf


according to the IL DCEO Grant Tracker 
http://granttracker.ildceo.net/ProgramMaps.aspx?GrantNumber=12481006&Comp
anyLocationId=13868 . 

g. The 440 acres that FutureGen purchased for the Mattoon Project in Coles County, 
Illinois, for $3.5 million dollars (paid $7,954.55 per acre) was sold by FutureGen to 
Coles Together (Coles County’s Economic Development Corp.) for $700,000 
($1590.91 per acre) or at a rate of 20 cents (0.20) on the dollar.  
http://www.futuregenalliance.org/wp-
content/uploads/2012/01/FutureGen_Return_Mattoon_Land_Coles_County.pdf In 
my opinion, for FutureGen, that seems to be strapped for money and needs this 
Power Purchase Agreement, why would FutureGen take such a loss on property 
when farmland values have almost doubled in price per acre.  To me, this seems a 
very poor rate of return on its investment.  Why would the State of Illinois and the 
Federal Government want to invest in a project operated by a 
company/alliance/organization which takes a 2.8 million dollar loss which could have 
been used to offset the construction costs? 

7. As to specifics of the Power Purchase Agreement (PPA), I am very concerned about 
Section 3 “Conditions Precedent” with respect that it: 
a.  contains references (paragraphs 3.1(a)(i) and 3.2(a)(i) ) to Governmental 

Authorizations set forth in  Exhibit 3.1(a)(i) which I also feel are incomplete (see 5. 
Below), 

b. several waiver conditions in paragraph 3.1 [3.1(a)(i), 3.1(a)(viii) and 3.1(b)] and in 
paragraph 3.2 [3.2(a)(i)) and 3.2 (b).  These waiver provisions referenced in 
paragraphs 3.1 and 3.2 of the PPA provides for a loophole whereby the Seller and/or 
Buyer depending upon which paragraph of the PPA is invoked (FutureGen (seller)? 
Or buyer) may waive any of the conditions precedent which includes Government 
Authorizations.  Therefore, if the ICC approves this PPA as written, the seller and/or 
the buyer may be able to avoid “by waiver” the permitting requirements of the 
Governmental Authorizations in Exhibit 3.1(a)(i). 

c. It is not within the powers of the Illinois Commerce Commission to approve a 
document that includes loophole provisions that violates state and federal statutes 
with the potential for waivers of permitting Governmental Authorization. 

d. It should read with mark up changes: 
3. Conditions Precedent.  
 
3.1. Conditions Precedent to Obligations of Buyer.  
 

(a) Except for Buyer’s obligation to file or amend a tariff set forth in section 5.2(g), 
which obligation will be binding as of the Effective Date, the following are 
conditions precedent to the obligations of Buyer under this agreement:  

 
(i) Seller has obtained all Governmental Authorizations set forth in Exhibit 
3.1(a)(i) required for the construction, ownership, operation and maintenance 
of the Project;  
(ii) the Federal Energy Regulatory Commission has authorized Seller to make 

http://granttracker.ildceo.net/ProgramMaps.aspx?GrantNumber=12481006&CompanyLocationId=13868
http://granttracker.ildceo.net/ProgramMaps.aspx?GrantNumber=12481006&CompanyLocationId=13868
http://www.futuregenalliance.org/wp-content/uploads/2012/01/FutureGen_Return_Mattoon_Land_Coles_County.pdf
http://www.futuregenalliance.org/wp-content/uploads/2012/01/FutureGen_Return_Mattoon_Land_Coles_County.pdf


the sales of Net Energy contemplated by this agreement;  
(iii) the Commission has approved this agreement;  
(iv) Seller has entered into a CO2 Services Agreement or otherwise has rights 
sufficient for the transport and storage of CO2 produced at the Project for a 
term no less than the Term of this agreement, and the Transportation and 
Storage Project is available to receive deliveries of CO2 from Seller on a 
commercial basis;  
(v) Seller has achieved Commercial Operation of the Project;  
(vi) Seller has entered into a power purchase agreement substantially similar 
to this agreement, the form of which has been approved by the Commission, 
with all Electric Utilities;  
(vii) the Commission has issued a Non-appealable Final Order approving a 
cost recovery mechanism for Buyer to recover all those costs approved by 
the Commission under this agreement from its Retail Customers;  
(viii) the conditions in section 3.2 have been satisfied or waived expect no 
Governmental Authorizations shall be waived; and  
(ix) Seller has delivered a certificate signed by an officer of Seller certifying to 
Buyer that Seller has achieved each of the aforementioned conditions 
precedent listed in subsections (i) through (viii) above, and has provided such 
relevant additional documentation as Buyer reasonably requests; and  

 
(b) The conditions precedent in this section 3.1 are for the benefit of Buyer, and 
Buyer may waive any or all of these conditions except no Governmental 
Authorizations shall be waived. Seller shall request that the Commission 
determine whether the conditions precedent in this section 3.1 have been 
satisfied, and shall supply such documentation as the Commission requires in 
connection with such determination. Buyer and Seller shall abide by the 
Commission’s determination described in this section 3.1(b).  

 
3.2. Conditions Precedent to Obligations of Seller.  
 

(a) The following are conditions precedent to the obligations of Seller to sell and 
deliver Net Energy under this agreement:  

(i) Seller has obtained all Governmental Authorizations set forth in Exhibit 
3.1(a)(i) required for the construction, ownership, operation and maintenance 
of the Project;  
(ii) the Department has authorized funding for Phase III of each of Seller’s 
Cooperative Agreements in a form reasonably satisfactory to Seller, and 
Seller has provided Notice to Buyer thereof;  
(iii) Seller has entered into a CO2 Services Agreement or otherwise has rights 
sufficient for the transport and storage of CO2 produced at the Project for a 
term no less than the Term of this agreement, and the Transportation and 
Storage Project is available to receive deliveries of CO2 from Seller on a 
commercial basis;  
(iv) Seller has entered into one or more agreements (including this 
agreement), which together provide for the sale and delivery of the entire 
electrical energy output of the Project and that, as determined in the Sole 



Discretion of Seller, will permit recovery by Seller of  all those Project Costs 
approved by the Commission, and has provided Notice to Buyer thereof;  
(v) Seller has entered into an agreement for the supply of coal fuel for the 
Project;  
(vi) the Federal Energy Regulatory Commission has authorized Seller to 
make the sales of Net Energy contemplated by this agreement.  

 
(b) The conditions precedent in this section 3.2 are for the benefit of Seller, and 
Seller may waive any or all of these conditions except no Governmental 
Authorizations shall be waived. 

 

 
8. Exhibit 1.1-B Project Costs states “Project Costs will include all costs of the Project 

related to the following cost categories …Fixed Operations and Maintenance: …Carbon 
Transport & Storage (fixed portion only)”  so if  the Project Costs include the Carbon 
and Transport and Storage, then Exhibit 3.1(a)(i) Governmental Authorizations, as 
referenced in FutureGen’s PPA, is incomplete based upon the Governmental 
Authorizations required for the transport and storage of CO2 produced by the project 
since these two aspects (transport and storage of CO2) are included in the Project Costs.  
The EIS-0460D identifies 15 pages of relevant Governmental Authorizations required 
and these are listed at the end of this letter.   

9. Exhibit 1.1-D Alliance Members lists 6 members, Alpha Natural Resources, Inc. Anglo 
American, PLC, CONSOL Energy, Inc., Joy Global, Inc., Peabody Energy Corporation, 
Xstrata Coal Pty Limited.  However, in research for my public comments for the EIS-
0460D Public Hearing on 21 May 2013, I discovered from the FutureGen website 
(http://www.futuregenalliance.org/the-alliance/members/ ), that the Alliance is now 
down to 5 members with CONSUL Energy, Inc. missing from the listing.  I went to the 
Consol website and used the search engine on the website to search for “FutureGen”.  
The search engine resulted in no findings for “FutureGen”.  Therefore, I can only 
conclude from these findings that Consol is no longer a member of the FutureGen 
Alliance.  I went to the Alpha Natural Resources website and found a reference to the 
Meredosia FutureGen project 
(http://www.alphanr.com/poweringthefuture/Pages/CleanCoalProjects.aspx).  When I 
clicked on the location map of coal projects on the website for the Meredosia site, it 
showed Alpha Natural Resources was an alliance member and yet the search engine 
indicated no “FutureGen” results.  I went to the AngloAmerican website: 
http://www.angloamerican.com and searched for “FutureGen” and several articles 
including the FutureGen website reference came up.  Therefore, AngloAmerican is still a 
member of the Alliance.  Next, I went to the Joy Global website 
(http://www.joyglobal.com/JoyGlobal/SocialResponsibility/CarbonCapture.pdf ) and 
found a very outdated reference to “FutureGen”.  There were two other results using 
the search engine on the Joy website. When investigating the Peabody Coal website: 
http://www.peabodyenergy.com/ there were numerous pages of search results.  
Peabody is one of the founding members of the alliance. When I searched Xstrata Coal 
Pty Ltd I found this 2006 pdf: 

http://www.futuregenalliance.org/the-alliance/members/
http://www.alphanr.com/poweringthefuture/Pages/CleanCoalProjects.aspx
http://www.angloamerican.com/
http://www.joyglobal.com/JoyGlobal/SocialResponsibility/CarbonCapture.pdf
http://www.peabodyenergy.com/


http://www.glencorexstrata.com/assets/Uploads/200612070700.en.pdf which indicates 
that Xstrata’s commitment to FutureGen is only 25 million dollars.   My question is this: 
what guarantee does the ICC; the State of Illinois; the electricity buyers; and the Federal 
Government, for that matter, have that the Alliance will hold together for the duration 
of the project?  I think that before the ICC approves the final PPA for FutureGen, it 
should research the total input of the alliance members to have a total alliance cost 
basis of just how much each member plus the DOE’s contribution total is in order to 
offset FutureGen’s construction costs after the alliance and the DOE’s contributions 
have been deducted. 

10. Exelon, a former alliance member wrote a telling letter to Senator Durbin on why it 
pulled out of the alliance.  Letter can be found on: 
http://www.scribd.com/doc/127855789/exelon-letter which, in my opinion, clearly 
escalates the cost of the 1.6 billion dollar project to 4.5 billion dollars BEFORE the DOE’s 
almost billion is added.  It seems to me the entire scope of a self sufficient project is 
now dependent upon Illinois rate payers for a cost of 3 (20 years as in the PPA) to 4.5 
billion dollars (FutureGen’s 30 year project forecast) based upon the length of the 
project.  

11. I am also very concerned that the State of Illinois does not really know all the problems 
associated with CO2 Storage.  On 28 June 2007, Velio A. Kusskraa prepared a paper for 
the California Institute for Energy and Environment at the University of California titled: 
Over View of Mitigations and Remediation Options for Geological Storage of CO2. 
(http://www.westcarb.org/pdfs_ab1925/Kuuskraa%20_mitigation.pdf ) which is now 
cited in a presentation on  19-20 October 2011 by Professor Sally M. Benson of Stanford 
University Global Climate and Energy Project titled “Remediation Technologies – Storage 
in Saline Formations R&D 
(http://www.netl.doe.gov/publications/proceedings/11/carbon_dioxide_storage_and_u
tilization/upload/NETLRemediation2011_Benson.pdf ) in which all impacts of CO2 
leakage are discussed along with remediation problems identified.  The article that the 
presentation is based upon is from the International Journal of Greenhouse Gas Control 
7 (2012) 62–73 titled, “Evaluation and development of options for remediation of CO2 
leakage into groundwater aquifers from geologic carbon storage”. 

12. The project costs should include remediation projections on potential leaks as there 
should be an emergency management system in place at commencement of operation 
of each aspect of the project which includes an emergency and remediation plan.  This 
plan should be incorporated into the entire project before an emergency occurs.  This 
project, in my estimation, should be a demonstration project and not become a 
remediation demonstration project. 

13. FutureGen is an entity created as a result of an Energy Committee under President Bush.  
As such, it is an alliance of 5 (more on this later in my letter) financial members (venture 
capitalists, I believe, better describes these members).  The entity of FutureGen, I also 
believe, does not have any hands on experience in power production, pipeline 
construction, and the new up and coming carbon storage technology since, it must 
contract out each of the operational aspects to experts as none of the alliance members 
are participating in the actual construction or operational phases of the project.  I also 

http://www.glencorexstrata.com/assets/Uploads/200612070700.en.pdf
http://www.scribd.com/doc/127855789/exelon-letter
http://www.westcarb.org/pdfs_ab1925/Kuuskraa%20_mitigation.pdf
http://www.netl.doe.gov/publications/proceedings/11/carbon_dioxide_storage_and_utilization/upload/NETLRemediation2011_Benson.pdf
http://www.netl.doe.gov/publications/proceedings/11/carbon_dioxide_storage_and_utilization/upload/NETLRemediation2011_Benson.pdf


conclude from my research of the Illinois Power Agency, the ICC dockets concerning 
FutureGen, and the EIS-0460D, that FutureGen believes it is not subject to local, state, 
and federal laws when it comes to Governmental Authorizations especially when it 
comes to permitting based upon the current draft PPA (Section 3) dated 22 March 2013 
with the very limited number of Governmental Authorizations listed and not the 15 
pages of Governmental Authorizations listed in the EIS-0460D. 

14. I believe that before the ICC rules on FutureGen’s Power Purchase Agreement, the 
errors be corrected, omissions included, and the discrepancies be investigated and 
corrected may be even by an independent party. 

15. I also believe that this project is more than just a business deal.  It impacts all Illinois rate 
payers and possibly driving off potentially new businesses, corporations, and investment 
to Illinois with increased electricity rates; and potential damage to prime Illinois 
farmland.  It has already cost the state a $2,555,500 in Coal Competitiveness Grants and 
lobbying fees (see last page of this letter).  Will this project create more of an 
entitlement burden on the State of Illinois by increasing the number of rate payers who 
will become electric poor because they cannot pay the higher electric rates mandated 
by the PPA to cover the construction recovery costs?  The FutureGen project should be 
investigated as though it is an investment.  Prime Illinois farmland has the potential to 
become a Brownfield, if costly remediation cannot be performed and the cost versus 
benefits should be heavily considered before the ICC makes a decision on the FutureGen 
Power Purchase Agreement.   

 
Thank you for your time and consideration concerning this 13-0034 - Phase 2 of the initial 
approvals of FutureGen Industrial Alliance, Inc. 
 
Sincerely 
 

 
 
Elizabeth Niemann 
 

See below for Governmental Authorizations corrections and Illinois Expenditures on FutureGen.  



Exhibit 3.1(a)(i) 
Governmental Authorizations 

 
Delete all in current and replace with this taken from Section 5, Volume 1 EIS-0460D Table 5.1: 

 
See Attached 15 Pages taken from  

EIS-460D April 2013 
Volume 1, Pages 5-1 to 5-15 

 



 





 



 





 





















 



State of Illinois Expenditures 

2009 to 2012 

DCEO Coal Competitiveness Grants 

Lobbying Expenditures to Bring FutureGen to Illinois 

  



 


