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I.  INTRODUCTION 

Consistent with the evidentiary record in this docket, the initial briefs submitted by the 

Staff of the Illinois Commerce Commission (“Staff”) and the Office of the Attorney General 

(“AG”) confirm that there is no issue regarding the central question to be determined here – 

whether Commonwealth Edison Company (“ComEd”) achieved the Plan Year 3 (“PY3”) energy 

savings goal.  By all accounts, ComEd exceeded this goal.  With respect to those contested issues 

that remain, the briefs of Staff and the AG also confirm the shortcomings of their proposals, 

including many instances where Staff and the AG oppose each other’s respective proposals. 

Inaccurate Retroactive Application of Evaluator Results.  Staff continues to argue that 

the results of an Appliance Recycling Program study conducted during a later Plan year (Plan 

Year 4) and not completed until Plan Year 5 should be retroactively applied here to PY3.  As in 

testimony, Staff’s Initial Brief offers no sound basis to depart from the independent evaluator’s 

professional and independent recommendation that these results only apply prospectively. 

Unlawful Challenges to Recently Issued Illinois Commerce Commission 

(“Commission”) Orders.  Although the banking methodology was thoroughly considered by the 

Commission in the immediately preceding docket evaluating ComEd’s Plan Year 2 (“PY2”) goal 

compliance (which resulted in an order adopting Staff’s proposed methodology), the AG’s Initial 

Brief maintains its impermissible collateral attack on that order by insisting that the Commission 

adopted an “illogical” methodology that harms customers.  As ComEd and Staff explain, 

however, the methodology adopted by the Commission is far more beneficial and fair to 

customers than the AG’s proposal because it incents the utility to make up for any shortfall of the 

Department of Commerce and Economic Opportunity (“DCEO”).  The AG’s proposal would 

strip this incentive and, at least in PY3, abandon over 12,500 megawatt-hours (“MWhs”) of 

customer-funded energy savings that were unquestionably achieved.   
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Staff also persists in its claim that the Commission adopt in this docket a Compact 

Fluorescent Light bulb (“CFL”) carryover methodology that would not be applied until future 

Plan years despite the fact that the Commission has already done so in a separate docket during 

the pendency of this case.  ComEd and the AG both highlight that Staff’s proposal is moot and 

not ripe for adjudication, and accordingly urge its rejection. 

Premature Proposals to Decide Issues Not Ripe for Adjudication.  Both ComEd and the 

AG continue to oppose Staff’s untimely proposal that the Commission decide here to initiate a 

docket to review the three-year cost-effectiveness analysis for Plan Years 1 through 3, which was 

not filed in this docket or the subject of the Initiating Order (ICC Docket No. 11-0593 (Initiating 

Order August 23, 2011)) (“Initiating Order”).   

With respect to DCEO’s energy savings goals, ComEd and the AG concur with DCEO’s 

own recommendation that the issue of its savings goals be explored thoroughly in a separate, 

future docket.  Indeed, ComEd and DCEO will be filing their next three-year plans on or before 

September 1, 2013.  While Staff maintains that DCEO’s future energy savings goals should be 

slashed by 50% in this docket, Staff marshals virtually no evidence to support its proposal, which 

spans just four lines of Staff’s Initial Brief.  Staff offers no analysis regarding why this 50% 

figure is correct when applied to the energy savings goals for Plan Year 4 through 6, which is 

particularly troublesome given that these goals have already been modified downward and 

DCEO’s performance thereunder is still unknown.  Nor has the AG’s proposed analysis of how 

DCEO spends its funds been completed.  In short, the Commission should reject Staff’s hastily 

made and unsupported proposal, which reflects just the sort of shallow and cursory review that 

the AG seeks to move beyond when setting new or revised DCEO goals.  Rather than exacerbate 

these issues, the Commission should heed the AG’s recommendation.   
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II. STAFF FAILS TO PROVIDE A CREDIBLE BASIS TO DEPART FROM THE 
INDEPENDENT EVALUATOR’S RECOMMENDATION TO PROSPECTIVELY 
APPLY EVALUATION RESULTS.   

Although ComEd has articulated several challenges to Staff’s proposed retroactive 

application of an Appliance Recycling Program study completed in August 2012 to PY3, Staff’s 

Initial Brief persists in refusing to engage ComEd on these points.  Rather, Staff attempts to 

justify its proposal with an inaccurate representation of when the study was completed (“within 

one year of PY3”) and selective quotes from the study that misrepresent the clear prospective 

application called for by the study and the independent evaluator’s reports.  See Staff Init. Br. at 

13-14.   

To clear up this confusion, ComEd need only cite to the exhibits attached to Staff witness 

Ms. Hinman’s direct testimony.  Staff Ex. 1.3, which is the Appliance Recycling Program study, 

leaves no doubt regarding the date of its completion – its August 10, 2012 date confirms the 

study was completed in Plan Year 5.  Staff Ex. 1.3 at 1.  Moreover, the study concludes that “in 

future program years, the evaluation team believes that the preferred algorithm from this in situ 

metering study will provide more accurate estimates of savings in ComEd territory compared 

with estimates from the previous algorithm.”  Staff Ex. 1.3 at 4 (emphasis added).  The 

independent evaluator’s recommendation that the study’s results be applied prospectively is 

further highlighted in the independent evaluation reports themselves.  See ComEd Ex. 5.0, PY3 

Summary Report at 19-20; ComEd Ex. 5.0, PY3 Residential Appliance Recycling Report at 13, 

fn. 4, 48.  As ComEd notes in its Initial Brief, it has worked with the Stakeholder Advisory 

Group to minimize the risk of retroactive application, which can subject the utility to harsh, 

hindsight adjustments that the utility could not have anticipated or avoided.  ComEd Init. Br. at 

7.  Indeed, Staff’s proposal would do just that, if adopted. 
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Putting aside Staff’s mischaracterizations of the independent evaluator’s study and 

recommendation, Staff’s Initial Brief does not provide a credible justification for retroactive 

application of the study and continues to ignore ComEd’s challenges to its proposal.  

Specifically, Staff has left undisturbed the following criticisms: 

 The Appliance Recycling study was never intended for use in PY3, and the 

equipment tested was not from the PY3 customer base.  See ComEd Init. Br. at 7. 

 Staff witness Ms. Hinman admitted in her rebuttal testimony that she picked and 

chose which variables to include in her analysis, some from PY3 and others from 

the study.  There is no validity to this mix-and-match approach.  Id. at 8. 

 Use of the study by PJM for kW demand reduction impacts does not justify use of 

this study for kWh savings impacts at issue in this docket.   Id. 

In sum, the Commission should reject Staff’s unsupported proposal to retroactively apply to PY3 

the results of a study completed in PY5, and conclude that ComEd achieved 626,715 MWhs of 

energy savings during PY3. 

III. CHALLENGES TO RECENTLY ISSUED COMMISSION ORDERS SHOULD BE 
REJECTED. 

A. Banking of Energy Efficiency Savings That Exceed the PY3 Goal 

As ComEd explains in its Initial Brief, the AG’s challenge to the Commission-approved 

banking methodology is tantamount to an impermissible collateral attack on the Commission 

order that adopted Staff’s proposed banking methodology.  ComEd Init. Br. at 10-11, fn. 2; 

Commonwealth Edison Co., ICC Docket No. 10-0520 (Order May 16, 2012) at 5 (“PY2 Goals 

Order”).  Thus, when the AG claims that “ComEd’s method of calculating banked energy 

savings is wrong and should be reduced,” it is actually arguing that the PY2 Goals Order’s 

“method of calculating banked energy savings is wrong.”  AG Init. Br. at 7.  The AG is not 



 

Page 5 of 15 
 

merely proposing a tweak to the Commission-approved banking methodology that was adopted 

in the immediately preceding goals docket (as it suggests), but rather is asking the Commission 

to wholly repudiate that banking methodology.  Indeed, both ComEd and Staff calculated the 

correct amount of banked savings pursuant to the PY2 Goals Order, a fact that AG witness Mr. 

Mosenthal also admitted.  AG’s Pre-Trial Memorandum at 5; Mosenthal Dir., AG Ex. 1.0, 9:6-8.  

The AG’s Initial Brief therefore contradicts its own witness’s testimony and the PY2 Goals 

Order when it claims that ComEd “miscalculated” the banked savings and that past orders do not 

support ComEd’s (or Staff’s) calculation.  See AG Init. Br. at 8, 10.  While the AG’s collateral 

attack is impermissible and should be rejected for that reason alone, the AG’s policy arguments 

in support of its proposed change to the banking methodology are also deeply flawed and 

warrant against adoption of its proposal. 

 Tellingly, the four pages that the AG devotes to its banking argument contain virtually no 

discussion of the PY2 Goals Order, save for two passing references.  AG Init. Br. at 7, fn. 5 & 

10.  A careful review of that Order, however, demonstrates that the Commission’s approved 

banking methodology is neither “illogical” nor contrary to “the interests of ratepayers”, as the 

AG claims.  As explained by the Commission in the PY2 Goals Order, it adopted Staff’s 

proposal that banking could only be achieved after the overall savings goal applicable to ComEd 

and DCEO was achieved.  In other words, if DCEO fails to achieve its annual energy savings 

goal, ComEd’s performance must cover that shortfall sufficient to exceed the combined ComEd 

and DCEO energy savings goal for a given Plan year.  See PY2 Goals Order at 5.1  This 

                                                 
1 In its summary of the banking issue, ComEd notes that the AG incorrectly claims that “Ms. Hinman pointed out 
that the combined efforts of ComEd and DCEO do not collectively meet that PY1 statutory goal.”  AG Init. Br. at 7.  
However, there was no question in the PY2 Goals Order that the combined PY1 energy savings goal had been met 
and exceeded.  Indeed, it was energy savings in excess of the PY1 goal, and how to bank those savings, that resulted 
in the Commission’s adoption of Staff’s banking methodology in the PY2 Goals Order.  See PY2 Goals Order at 4-
5. 
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approach ensures that the energy savings goal for the given Plan year is achieved, while also 

ensuring that the full amount of banked savings is captured (i.e., no more than 10% of the overall 

energy savings goal for the Plan year).  Because this was the only contested issue in the PY2 

Goals Order, the Commission’s Analysis and Conclusion section on this issue was thorough and 

complete – anything but an “oversight”, as claimed by the AG.  Indeed, as Staff explains in its 

Initial Brief, “[t]he banking approach the Commission adopted in the Plan 1 Order and 

reaffirmed in the PY2 Savings Order is beneficial in that it gives ComEd an incentive to fill 

shortfalls by DCEO, thereby helping to ensure that the goals set forth in Section 8-103(b) of the 

Act are achieved.”  Staff Init. Br. at 5. 

 The AG’s proposal, however, would have the perverse effect of substantially diminishing 

this incentive.  Although the AG’s proposal would similarly require ComEd to ensure that the 

overall Plan year goal is achieved (i.e., ComEd would have to cover any DCEO shortfall before 

banking is permitted), the AG’s proposal would then unfairly switch back to focus only on 

ComEd’s goal and permit ComEd to bank no more than 10% of its individual goal.  In other 

words, after being called on to achieve its own goal and cover any DCEO shortfall, ComEd 

would then be limited to banking only 10% of its own goal.  While unreasonable and illogical on 

its face, this proposal also harms customers by discarding the energy savings they have funded.   

 No party disputes that customers fund the energy efficiency programs and the energy 

savings those programs achieve, and all parties further agree that the maximum amount of 

savings to be achieved for a given Plan year is no more than 10% in excess of that Plan year’s 

combined energy savings goal.  Brandt Dir., ComEd Ex. 1.0 Corr., 7:138-141; Hinman Dir., 

Staff Ex. 1.0, 17:303-18:316; Mosenthal Dir., AG Ex. 1.0, 8:18-9:4.  However, under the AG’s 

proposal, if ComEd achieves both its own goal and makes up for DCEO’s shortfall (as it did in 
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PY3), then ComEd can only bank the 10% in excess of its own goal (and DCEO cannot bank any 

excess).  This means that a portion of the savings that could be banked for that year is stranded 

(or “orphaned”) despite customers having paid for those savings.  In the case of PY3, the amount 

of customer-funded energy savings that would be wasted under the AG’s proposal is 12,516 

MWhs.  AG Init. Br. at 11.  

For these reasons and those stated in ComEd’s and Staff’s Initial Briefs, the Commission 

should reject the AG’s banking proposal. 

B. CFL Carryover 

As ComEd and the AG explain in their Initial Briefs, the Commission has already 

decided the CFL carryover methodology in Docket No. 12-0528.  AG Init. Br. at 22-23; ComEd 

Init. Br. at 11-13.  Staff’s only reference to this order is its claim that Staff’s proposed 

methodology here is “consistent with” that order.  Staff Init. Br. at 16.  It defies all logic, 

however, why the Commission would again need to approve the CFL carryover methodology 

here.  Moreover, because this issue addresses the methodology to determine the amount of CFL 

carryover to be credited to future Plan years (and therefore has no impact on the PY3 energy 

savings at issue here), both ComEd and the AG note that the issue is not ripe for adjudication in 

this docket.  ComEd Init. Br. at 12-13; AG Init. Br. at 22-23; Brandt Reb., ComEd Ex. 2.0, 

7:165-8:174.  For the reasons set forth in the Initial Briefs of ComEd and the AG – not least of 

which are administrative inefficiency and waste – Staff’s proposal should be rejected.  AG Init. 

Br. at 22-23; ComEd Init. Br. at 11-13.   
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IV. THE COMMISSION SHOULD DECLINE TO CONSIDER STAFF’S AND THE 
AG’S PREMATURE PROPOSALS.  

A. Three-Year Cost-Effectiveness Review of Energy Efficiency Programs 

 After recounting its erroneous position from direct testimony that this docket should 

include a cost-effectiveness review of the first three Plan years, Staff concedes as it did in 

rebuttal testimony that “the initiating order did not explicitly require ComEd to provide the three-

year cost-effectiveness analysis of its portfolio in this docket.”  Staff Init. Br. at 18.2  To be sure, 

the Initiating Order is clear that the present docket is limited to a review of whether ComEd 

achieved its Plan Year 3 energy savings goal.  Initiating Order at 2.  Moreover, the three-year 

cost-effectiveness analysis is not in evidence because it was still being prepared by the 

independent evaluator during the evidentiary phase of this docket, and no statute directs that the 

report be considered in this proceeding (or in any proceeding for that matter).  Because there is 

neither a statutory nor evidentiary basis for now deciding whether to initiate a review of this 

analysis, both ComEd and the AG recommend that the Commission reject Staff’s untimely 

proposal.   

B. DCEO 

 As explained in more detail below, the Commission, pursuant to the authority granted to 

it by the General Assembly under Section 8-103 of the Public Utilities Act (the “Act”), has 

already put in place a framework to oversee the approval of DCEO’s goals, consider later 

modification of those goals, and annually review DCEO’s performance.  While the AG blames 

the Commission and others for DCEO’s failure to achieve its energy savings goals, this is not 

necessarily due to a crisis of Commission authority or inaction.  Indeed, the AG participated in 

                                                 
2 Because Staff no longer proposes that the review be undertaken in this docket, ComEd is not commenting on the 
specifics of this now withdrawn proposal, or the AG’s comments on same.  Staff Init. Br. at 18.  However, ComEd 
reserves its right to respond to any such proposals (and comments thereon) that are made in the future. 
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the dockets that approved DCEO’s proposed energy savings goals for Plan Years 1 through 6, 

and nothing prevented the AG or others from exhaustively investigating the methodology DCEO 

used to set those proposed goals or from proposing different goals.  When DCEO and the utilities 

file their next three-year energy efficiency plans by September 1, 2013, the AG is free to 

undertake just the sort of investigation it outlines in its Initial Brief should it so choose.                                        

 Bearing out the observation in ComEd’s Initial Brief that the evidence to support a 

reduction in DCEO’s goals in this docket is thin at best, Staff’s Initial Brief devotes just four 

lines to its proposal to drastically cut DCEO’s goals by 50%.  Yet, it is just this kind of cursory 

proposal that the AG proposes to replace with more thorough investigation and analysis of 

DCEO’s goal-setting methodology.  As the AG correctly observes, there has been no analysis 

regarding how DCEO spends its funds and what impact those choices have had on its 

performance.  The Commission should therefore reject Staff’s unsupported proposal, which is 

opposed by every other party in this docket.  Instead, DCEO’s goals should be addressed in a 

future docket, such as the next three-year plan filing where ComEd and DCEO will file new 

energy savings goals. 

1. The Commission Has Already Addressed the Issue of Authority over DCEO, 
Lowered DCEO’s Goals, and Set Up a New Process for Evaluating DCEO’s 
Compliance. 

 In its order approving ComEd’s 2011-2013 Energy Efficiency and Demand Response 

Plan (“2011-2013 Plan”), the Commission adopted a three-pronged approach for addressing 

DCEO’s goal compliance:  (i) clarification of authority over DCEO, (ii) modification of DCEO’s 

goals, and (iii) initiation of annual dockets to review DCEO’s compliance with its modified 

goals.  As explained below, Staff’s and the AG’s concerns regarding DCEO’s performance 

(many of which are shared by ComEd) are fully addressed by one or more of these components. 
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 With respect to the issue of the Commission’s authority over DCEO, both Staff and 

ComEd have explained in testimony and briefing that the Commission already investigated and 

decided the scope of its jurisdiction over DCEO in the 2011-2013 Plan docket.  ComEd Init. Br. 

at 15-16; Hinman Reb., Staff Ex. 2.0, 14:272-281.  On pages 11-19 of its Initial Brief, the AG 

cites to the various provisions of Section 8-103 of the Act that address the Commission’s 

jurisdiction over DCEO savings goals and the evaluation of its performance.  AG Init. Br. at 11-

19.  Without question, the AG’s discussion of these provisions is an important and useful 

reminder regarding the Commission’s authority to set appropriate goals for the utilities and 

DCEO, but the AG goes too far when it turns to blaming the Commission and others for DCEO’s 

performance shortcomings.  AG Init. Br. at 14 (“To date, however, the Commission has been less 

than authoritative in overseeing DCEO programs … The amorphous regulation of DCEO to date 

has practical importance that, if not resolved, places the provision of cost-effective energy 

efficiency program efforts at risk.”).   

 While the AG’s Initial Brief discusses a number of observations that could be considered 

in determining DCEO’s next set of energy savings goals, it is unfair to blame the Commission or 

others for not having identified the alleged problems with DCEO’s goals during the original 

proceedings to set those goals, which the AG only now points out in hindsight.  Notably, the AG 

was an active participant in each of the two dockets that set DCEO’s goals (ICC Docket Nos. 07-

0540 and 10-0570), but in each instance the AG did not object to DCEO’s proposed goals or 

otherwise propose different goals for the Commission’s consideration.  To the contrary, in ICC 

Docket No. 10-0570, the AG entered into a settlement stipulation with ComEd, the Citizens 

Utility Board, the City of Chicago, the Natural Resources Defense Council, and the 

Environmental Law & Policy Center, which, inter alia, specifically addressed and set modified 
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energy savings goals for ComEd and DCEO.  Commonwealth Edison Co., ICC Docket No. 10-

0570 (Order December 21, 2010) at 18, 20, 35, 40.   

 Indeed, the AG admits in its Initial Brief that “[t]he spending cap built into Section 8-103 

[] necessitated modifications to ComEd savings goals” in that docket, “and it is unlikely electric 

utilities will far exceed goals in the future.”  AG Init. Br. at 15.  Put simply, although ComEd’s 

and DCEO’s energy savings goals were subject to the parties’ and Commission’s scrutiny and 

already reflect downward adjustments required by the spending cap, nothing prevented the AG 

from undertaking in either of those cases the sort of investigation into DCEO’s goals that the AG 

calls for now, and nothing prevents the AG, the Commission or others from investigating 

DCEO’s proposed goals in the upcoming three-year plan filings.  Like its banking argument, the 

AG’s present efforts to impugn the Commission’s orders approving these goals are 

impermissible collateral attacks on those orders. 

 With respect to the issue of ComEd and DCEO filing a modified plan due to DCEO’s 

failure to achieve the Plan Year 3 energy savings goal, ComEd’s Initial Brief explains that 

ComEd and DCEO already modified DCEO’s goals for Plan Years 4 through 6 in Docket No. 

10-0570.  ComEd Init. Br. at 16-18.  Because the evaluation of the first year – Plan Year 4 – is 

not yet complete, it is not yet known whether the modification was sufficient.  Id. at 16.  While 

the AG contemplates some sort of future modified filing in a separate docket (see Section 

IV.B.2, infra), only Staff claims that ComEd and DCEO should file a modified plan now in 

response to DCEO’s PY3 shortfall.  However, Staff’s proposal is entirely meaningless and 

contradicts its own recommendation.  Specifically, Staff’s Initial Brief expressly contemplates 

and authorizes exactly what ComEd and DCEO have done in response to DCEO’s failure – 

modify DCEO’s goals in the subsequent Plan years: 
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In response [to AG witness Mr. Mosenthal], Ms. Hinman testified 
that the modification contemplated under Section 8-103(e) is not 
strictly limited to the remaining years of that plan; it is reasonable 
for the Commission to approve program modifications that would 
adjust future plan years, regardless of whether that future plan year 
is part of the same EE plan as the plan year in which the savings 
goal was not achieved.  For example, failure to achieve goals in 
PY3 of Plan 1 still allows the Commission to approve program 
modifications to PY6 of Plan 2.  To think otherwise would render 
the statutory language meaningless. 

Staff Init. Br. at 10 (citations omitted).  ComEd agrees with Staff’s conclusion to the extent it 

confirms that it would make no sense to file modified goals regarding the 2008-2010 Plan that 

terminated over two years ago on May 31, 2011.  Rather, the proposed modifications should be 

incorporated into the next plan – here, the 2011-2013 Plan – which is precisely what ComEd and 

DCEO did in Docket No. 10-0570.  Because performance under the first year of that Plan (i.e., 

PY4) remains to be evaluated, no basis exists for making any additional modifications at this 

time.  Indeed, even Staff cannot explain what this proposed modified filing would be or which 

goals would be modified.   

 Moreover, Staff’s disagreement with the AG’s proposal regarding which future Plan 

years should be modified only further illustrates why there must be flexibility regarding when a 

modified plan is filed and to which Plan years such modifications should relate.  As discussed in 

ComEd’s Initial Brief, any modifications are dependent upon when the independent evaluator 

completes its evaluation and the status of the current or next three-year plan cycle.  ComEd Init. 

Br. at 16, 17-18.  Because these dates will be different for each Plan year, the Commission 

should have the ability to consider any proposed modifications within the unique timing of each 

Plan year, which, as explained below, can be done within the new DCEO goal evaluation 

dockets. 
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 As Staff and ComEd note in their Initial Briefs, DCEO’s performance and any modified 

plan resulting therefrom can be considered by the Commission in the new DCEO annual goal 

evaluation dockets.  The Commission order approving ComEd’s 2011-2013 Plan explicitly 

included DCEO within the scope of the annual goal evaluation dockets for the first time.  ComEd 

Init. Br. at 19.  Pursuant to this framework, the Commission will be reviewing DCEO’s 

performance under these modified goals for Plan Years 4 through 6.  See Hinman Reb., Staff Ex. 

2.0, 2:34-37.  ComEd agrees with Staff that these annual goal evaluation dockets are also the 

appropriate forum for considering whether a modified plan should be filed.  Staff Init. Br. at 11.  

There is no basis to prejudge DCEO’s PY4 performance here. 

2. This docket is not the correct forum for modifying DCEO’s goals, and there is 
no evidentiary basis upon which DCEO’s goals can be modified. 

With the exception of Staff, neither DCEO, nor the AG, nor ComEd supports a 

modification to DCEO’s goals in this docket.3  The Initiating Order in this docket makes no 

reference to DCEO, and AG witness Mr. Mosenthal further observes that changes to the 

methodology to calculate DCEO’s energy savings goals impact not just ComEd, but all Illinois 

gas and electric utilities.  See ComEd Init. Br. at 19-20.  As a result, ComEd and DCEO 

recommend that the investigation of DCEO’s goals, and the methodology to determine those 

goals, be conducted in the utilities’ upcoming three-year plan filings on or before September 1, 

2013.  Under this approach, the Commission can uniformly address DCEO’s goals across all 

utilities and with all interested stakeholders’ participation. 

While Staff maintains that DCEO’s energy savings goals should be reduced by 50% in 

this docket, its Initial Brief all but gives up on that position.  Devoting just four lines to the 

proposal in its Initial Brief, the only evidence Staff cites is its own testimony.  Staff Init. Br. at 

                                                 
3 Indeed , it is unclear to ComEd why Staff contradicts its own proposal to consider modifications to DCEO plans 
and goals in the Plan Year 4 through 6 evaluation dockets.  Staff Init. Br. at 11. 
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11.  Indeed, Staff could not cite to DCEO’s testimony because its witness, Ms. Mrozowski, 

disagreed with the suggestion that any change should be made to DCEO’s goals in this docket 

and instead recommended that DCEO explore possible modifications “with utilities when 

developing its third three-year plan.”  Mrozowski Dir., DCEO Ex. 1.0, 10:164-69.  Moreover, 

Ms. Mrozowski conceded during her live testimony that she could not recall the bases for 

portions of her pre-filed testimony.  Tr. at 54:20-55:19.  Similarly, the AG observes that a 

number of issues must be investigated prior to modifying DCEO’s goals, not least of which is 

how DCEO is spending the money it has been allocated.  AG Init. Br. at 22 (“Mr. Mosenthal 

noted that with the current lack of oversight and clear regulatory obligations, DCEO is 

unaccountable to any entity in terms of its spending and performance related to the energy 

efficiency programs.”).   

In sum, a hasty adoption of Staff’s unsupported DCEO goal reduction would only further 

exacerbate the problems identified by the AG – namely, that a thorough analysis of the 

methodologies used to set DCEO’s goals and reasons for DCEO’s failure to achieve those goals 

needs to be completed before setting any new or modified goals.  This issue can be fully 

investigated in the filings to be made just three months from now when the utilities and DCEO 

submit their next three-year plans. 
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V. CONCLUSION 

For the foregoing reasons and those stated in ComEd’s Initial Brief, ComEd respectfully 

requests that the Commission conclude that ComEd achieved the Plan Year 3 energy savings 

goal of 458,656 MWhs and is permitted to bank 58,408 MWhs for PY3 and 97,777 MWhs of 

cumulative banked savings.  The Commission should reject Staff’s and the AG’s proposals for 

the reasons described herein and in ComEd’s Initial Brief. 
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