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Commonwealth Edison Company (“ComEd”) respectfully submits its Brief on 

Exceptions to the Administrative Law Judge’s (“ALJ”) Proposed Order dated May 24, 2013 

(“Proposed Order” or “PO”).  Pursuant to Section 200.830 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission”), 83 Ill. Adm. Code 200.830, Exceptions to the 

Proposed Order are filed simultaneously. 

I. INTRODUCTION  

ComEd takes exception to the Proposed Order that was issued on May 24, 2013 in the 

above captioned docket.  On April 4, 2013, Commonwealth Edison Company (“ComEd”) filed a 

verified Petition (“Petition”) requesting that the Commission enter an order treating a portion of 

its 2013 Smart Grid Advanced Metering Infrastructure (“AMI”) Annual Implementation 

Progress Report (“AIPR”) as confidential.  Petition at 1.  Specifically, ComEd explained as 

follows: 

As required by the Commission’s Order in ICC Docket No. 12-0298, 
ComEd discussed in the AIPR its progress on achieving certain metrics.  
In connection with data concerning Distributed Generation projects and 
metrics, ComEd identified in a table included in Attachment 1 to its 2013 
AIPR the locations where it performed work by partial address (street) and 
stated the length of time ComEd took to complete that work. The data 
does not include any customer names or electric usage, rates, or billing 
data. 
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Petition at ¶ 3.  ComEd’s verified Petition further explained that “[a]lthough [the table] does not 

include names, electric usage, rates, or bills, it generally identifies a location of where work was 

performed.”  Id. at ¶ 4.  Because applications for Distributed Generation projects are for the 

distributed generation equipment such as solar panels installed at the requesting customer’s 

premises, the partial street address of such projects is the address of the customer’s premises. 

On May 24, 2013 the Administrative Law Judges issued a Proposed Order (“PO”) 

denying the Petition without prejudice.  The Proposed Order states that the portion of the AIPR 

at issue “generally identified the location of where work was performed [but] does not, however, 

include any customer names or any other personal information about ComEd’s customers.”  PO 

at 1.1  The Proposed Order further notes that the Petition’s assertions that the general public has 

no legitimate interest in the partial street addresses and that Section 7(1)(c) of the Illinois 

Freedom of Information Act protects from disclosure information that would constitute a clearly 

unwarranted invasion of personal privacy.  Id.  The Proposed Order then states “ComEd does not 

state the nature of the work performed or why the location of that work is private information” 

and also does not state “facts supporting its request for confidentiality for five (5) years.”  Id.2   

After quoting the portion of the Illinois Freedom of Information Act cited in ComEd’s 

Petition, the Proposed Order states as follows: 

                                                 
1 The Proposed Order does not recite the statements in the Petition indicating that the table contains partial 

street addresses for the Distributed Generation projects.  If the Proposed Order’s statement was intended to indicate 
that partial street addresses of the customers’ premises where Distributed Generation projects were completed is not 
included, the Proposed Order is in error and based upon facts inconsistent with those stated in the Petition. 

2 As noted above, the Petition and the unredacted and public redacted table in the AIPR provided to the 
Commission indicate that the work involved was related to Distributed Generation projects.  Petition at ¶ 3; AIPR, 
Attachment 1 at p. 6.  The unredacted Attachment 1 at page 6 states as follows: 

Metric Description: ComEd’s response time to a distributed resource project application, and time from 
receipt of application until energy flows from project to grid (distribution.) 

The following table illustrates the time from a completed application until the “liven date.” 
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This portion of the Illinois Freedom of Information Act has been 
construed to provide that a private party’s name, address, telephone 
number or social security number.  Local 1274, Illinois Federation of 
Teachers, AFT, AFL-CIO v. Niles Township High School District 219, 287 
Ill. App. 3d 187, 191, 678 N.E. 2d 9 (1st Dist. 1997); Heinrich v. White, 
2012 IL App (2d) 110564, 5, 975 N.E.2d 726.  The information provided 
by ComEd in its Petition indicates that what it intends to keep secret does 
not fit within the protections afforded by the statute.   

PO at 1-2.  ComEd assumes the incomplete sentence (“This portion of the Illinois Freedom of 

Information Act has been construed to provide that a private party’s name, address, telephone 

number or social security number.”) was intended to end with “are exempt from production 

under FOIA” or words to that effect. 

ComEd takes exception to the PO and has provided exception language in Attachment A 

to this brief. 

II. COMED’S REQUEST TO PROVIDE CONFIDENTIAL TREATMENT TO 
PARITAL CUSTOMER ADDRESSES INCLUDED IN A TABLE IN AN 
ATTACHMENT TO ITS AIPR SHOULD BE GRANTED 

The Proposed Order appears to misunderstand or misinterpret the information ComEd 

seeks to have treated as Confidential.  The Petition and the portion of the AIPR containing the 

table for which confidential treatment is requested establish that the partial street addresses at 

issues are for customers submitting Distributed Generation project applications.  The Proposed 

Order cites to Local 1274 and Heinrich for the proposition that a private party’s name, address, 

telephone number or social security number are entitled to protection under 5 ILCS 140/7(1)(c).  

While only partial street addresses are at issue here, the Proposed Order does not take the 

position that individual parties’ “partial street addresses” are not entitled to protection under 

Section 7(1)(c).  Rather, the Proposed Order simply states that “[t]he information provided by 

ComEd in its Petition indicates that what it intends to keep secret does not fit within the 

protections afforded by the statute.”  This statement can only be explained by a mistake or 
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misunderstanding regarding the information for which ComEd seeks confidential treatment (i.e., 

that it was not a customer’s address).  The information at issue is a list of customer’s partial 

street addresses, and the case law cited by the Proposed Order confirms that an address is the 

type of private party information entitled to confidential treatment.  ComEd’s view is that such 

information is entitled to Confidential treatment, and will seek to provide such confidential 

treatment unless otherwise ordered by the Commission.3  Further, as noted above, the general 

public has no legitimate interest in this information.  Additionally, no party has intervened in this 

docket or objected to ComEd’s request for confidential treatment. 

If the Proposed Order is not based on a mistake of fact, then ComEd submits that it is in 

error.  The law cited by the Proposed Order holds that private parties’ addresses are entitled to 

protection as confidential material, and the information at issues is customers’ partial street 

addresses.  The reason this information should be entitled to confidential treatment is apparent on 

its face – it is a list of partial street addresses of customers.  As this is not information of or about 

ComEd, ComEd cannot provide additional information or reasons for treating it as confidential.  

The Commission will either agree or disagree that customers’ partial street addresses (meaning 

street addresses without the associated city) are entitled to confidential treatment.  Similarly, 

there is no basis or meaningful difference to or for ruling “without prejudice” as the Proposed 

Order suggests.  ComEd cannot add to the information it has already provided to the 

                                                 
3 ComEd also notes that Section 16-108.6 of the Public Utilites Act (“PUA”) defines personal information 

as customer’s name, address, telephone number, and other personally identifying information, as well as information 
about the customer’s electric usage.  See 220 ILCS 5/16-108.6.   Regarding electric usage, Section 16-122 of the 
PUA defines it as billing, usage, or load shape data.  See 220 ILCS 5/16-122.  The Illinois Power Agency Act 
identifies protected customer information as account numbers, names and addresses.  See 20 ILCS 3855/1-92.  The 
Personal Information Protection Act defines personal information as the first name or initial and last name in 
combination with one or more of the following nonpublic unencrypted pieces of information: a social security 
number, a driver’s license number or State identification card number, or a bank account, credit card or debit card 
number accompanied by the applicable passwords or security codes.  See 815 ILCS 530/5.   
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Commission.  A denial of protection is a permanent denial, and the Commission should 

understand that a denial will effectively release customers’ partial street addresses. 

Finally, as to seeking confidential treatment for 5 years, ComEd sought such treatment 

because customer information will not become less confidential over time -- as “competitive” 

information may – and 5 years is the maximum period that can be applied.  See 83 Ill. Adm. 

Code Section 200.430(b). 

 

III. CONCLUSION 

WHEREFORE, ComEd respectfully requests that the Proposed Order be modified as set 

forth in Attachment A to this Brief on Exceptions. 

Dated: May 31, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

Thomas S. O’Neill 
Senior Vice President, Regulatory and 

Energy Policy and General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
thomas.oneill@comed.com 

Thomas J. Russell 
10 S. Dearborn Street 
 Suite 4900 
Chicago, Illinois  60603 
(312) 394-5400 
thomas.russell@exeloncorp.com 
 

E. Glenn Rippie 
Carmen L. Fosco 
Susan L. Rubner 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street 
 Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
susan.rubner@r3law.com 
 

Counsel for Commonwealth Edison Company 
 


