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VERIFIED PETITION (CONDITIONAL) RELATING TO 2012 INTERNAL 

AUDIT OF RECONCILIATION ADJUSTMENT UNDER RIDER AMP 

Commonwealth Edison Company (“ComEd”) submits this Verified Petition 

(Conditional) Relating to 2012 Internal Audit of Reconciliation Adjustment Under 

Rider AMP - Advanced Metering Program Adjustment, Ill. C. C. No. 10, 1st Revised Sheet 

No. 223, et seq. (“Rider AMP”), as later modified by ComEd’s General Terms and Conditions, 

Ill. C. C. No. 10, Original Sheet No. 203.1 (the “Bridge Tariff”). 

This Petition arises out of the unusual situation, described in further detail below, that 

ComEd is faced with tariff language that might or might not be interpreted to require ComEd to 

request that the Illinois Commerce Commission (the “Commission” or “ICC”) open a new 

Docket, one that would be the third Docket relating to reconciliations under Rider AMP, when  

ComEd’s own view is that the Commission is not legally required to open a new Docket in 

relation to this subject, and that there would be no useful purpose in doing so.  Thus, ComEd is 

not requesting that the Commission open a new Docket. 

At the same time, ComEd recognizes nonetheless that the Commission may conclude 

otherwise, and may wish to open a Docket for this purpose.  Accordingly, ComEd is filing this 

Petition conditionally, by which it means that it is filing this Petition in order to provide a 

suitable procedural mechanism for this purpose, in the event that the Commission wishes to open 

a new Docket, as explained in more detail below.  More specifically, ComEd states as follows: 



2 
 

Background 

1. This Petition relates to ComEd’s advanced metering infrastructure pilot program 

(the “AMI Pilot”) and the tariffs related thereto, i.e., Rider AMP and the Bridge Tariff. 

2.   ComEd’s AMI Pilot and Rider AMP originally were authorized by the 

Commission’s Order in Commonwealth Edison Company: Petition to Approve an Advanced 

Metering Infrastructure Pilot Program and Associated Tariffs, ICC Docket No. 09-0263 (Order 

Oct. 14, 2009) (the “AMP Order”). 

3. The AMI Pilot, in brief, involved the purchase, installation and operation of 

approximately 131,000 advanced meters, certain associated customer applications, and the 

collection of data consistent with its being a pilot program. 

4. The purpose of Rider AMP is stated on 1st Revised Sheet No. 223 as follows: 

The purpose of this rider is to allow the Company to begin to recover in a timely 
fashion (a) a return on and of investment expenditures related to the Company's 
investment in an Advanced Metering Program (AMP), and (b) other expenses and 
authorized incremental costs related to such AMP as allowed by the Illinois 
Commerce Commission (ICC). 

5. Rider AMP accordingly provided for, among other things, (1) the calculation of 

“AMP Adjustments” (charges providing for the timely recovery of the above-referenced return 

on and of applicable investments and timely recovery of applicable operating expenses and 

incremental costs); (2) a reconciliation report regarding the applicable costs and revenues under 

Rider AMP in the preceding calendar year, including a company officer verification, and an 

internal audit report on ComEd’s compliance with the provisions of Rider AMP within the 

preceding calendar year; and (3) an annual reconciliation process commenced by ComEd’s filing 

with the Commission a petition, a reconciliation report, and supporting testimony. 

6. Rider AMP subsequently was modified in certain respects by a tariff commonly 

referred to as the Bridge Tariff, which was approved by the Commission on December 2, 2010, 
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in ICC Docket No. 10-0597, as memorialized in the ICC’s special permission letter dated 

December 3, 2010. 

7. Under the Bridge Tariff, among other things, ComEd terminated recovery through 

Rider AMP of previously allowed operating expenses of the AMI Pilot beginning with the 

January 2011 billing period and was authorized to include those operating expenses in its 

then-pending general rate case, Commonwealth Edison Company: Proposed General Increase in 

Electric Rates, ICC Docket No. 10-0467, where they fall in the test year or an appropriate 

pro forma adjustment period.  The final Order of the Commission in that Docket was issued on 

May 24, 2011, approving rates based on an approved revenue requirement that includes those 

operating expenses and that went into effect on June 1, 2011. 

8. The last direct adjustments (i.e., initial adjustments to recover AMI Pilot costs, as 

opposed to reconciliation adjustments) under Rider AMP were in January through May 2011.  

All other AMI pilot costs are and have been recovered under base rates since June 1, 2011, as 

ordered under Docket 10-0467 on May 24, 2011.  Since May 2011, the only adjustments under 

Rider AMP were the reconciliation adjustment in July to December 2011, relating to ComEd’s 

under-recovery of AMI Pilot costs in 2010, and the reconciliation adjustment in July to 

December 2012, relating to ComEd’s under-recovery of AMI Pilot costs in 2011, as discussed 

further below.  The 2011 under-recovery, and thus the 2012 reconciliation adjustment, is 

approximately $0.5 million.  There are no adjustments, whether direct or reconciliation 

adjustments, under Rider AMP in 2013 or going forward. 

9. Meanwhile, on March 19, 2012, the Second District Appellate Court reversed the 

ICC’s approval in the AMI Order of the cost recovery provisions of Rider AMP.  The Supreme 

Court of Illinois denied the Commission’s and ComEd’s respective petitions for leave to appeal 
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from that Appellate Court decision on September 26, 2012.  The mandate was issued by the 

Appellate Court to the Commission on or about November 9, 2012, and the mandate was posted 

on the Commission’s e-Docket system on November 29, 2012. 

10. There are two Rider AMP reconciliation approval Dockets pending before the 

Commission: ICC Docket No. 11-0459, regarding the reconciliation of 2010 costs and revenues 

under Rider AMP, and ICC Docket No. 12-0371, regarding the reconciliation of 2011 costs and 

revenues under Rider AMP.  ComEd filed those Dockets as a precautionary measure, in that the 

Bridge Tariff, as such, did not require them to be filed. 

11. ComEd has filed pending motions to dismiss each of those two reconciliation 

approval Dockets.  There also were other motions filed by other parties relating directly and 

indirectly to these Dockets, which the Commission addressed on February 14, 2013, in ICC 

Docket Nos. 09-0263, 11-0459, and 12-0371. 

12. Although not required by the Bridge Tariff, and notwithstanding that ComEd has 

filed pending motions to dismiss ICC Docket Nos. 11-0459 and 12-0371, ComEd has conducted 

an internal audit of its compliance in 2012 with Rider AMP as effectively modified by the Bridge 

Tariff, and prepared an internal audit report. 

13. As the above discussion indicates, the internal audit as to 2012 in essence simply 

confirms that the approximately $0.5 million reconciliation adjustment effectuated in 2012, 

which was based on the reconciliation of 2011 costs and revenues under Rider AMP that already 

is before the Commission in ICC Docket No. 12-0371, was carried out in a manner consistent 

with Rider AMP as modified by the Bridge Tariff, setting aside any legal issues. 
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Whether to Open a Third Docket 

14. ComEd’s view is that the Commission is not legally required to open a new 

Docket in order to confirm that the reconciliation adjustment effectuated in 2012 was carried out 

in a manner consistent with the 2011 reconciliation and with the associated tariff language, and 

that such a Docket would not serve a useful purpose.  ComEd offers two bases for this view. 

15. The first relates to the judicial actions pertaining to Rider AMP.  The motions to 

dismiss filed by ComEd in ICC Docket Nos. 11-0459 and 12-0371 reflect ComEd’s legal view 

that reconciliations under Rider AMP need not continue.  ComEd will not repeat those motions 

here.  However, those motions are pending, and ComEd recognizes that the Commission may 

conclude otherwise. 

16. The second basis arises out of the purpose and scope of reconciliations under 

Rider AMP.  The reconciliation provisions of Rider AMP were intended to allow review of 

ComEd’s annual AMP costs and the recovery of those costs from customers.  Here, however, 

there are no AMP costs to review and no related revenues recovered from customers.  ComEd’s 

view is that the Commission need not and should not open a new Docket merely to confirm that 

the approximately $0.5 million reconciliation adjustment effectuated in 2012 was appropriately 

carried out.  The 2011 reconciliation already is before the Commission in ICC Docket 

No. 12-0371, as discussed above.  In these circumstances a new docket was not required by 

Rider AMP and would not appear to be useful. 

17.  Accordingly, ComEd is not requesting that the Commission open what would be 

a third Rider AMP reconciliation-related Docket. 
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18. At the same time, ComEd recognizes that the Commission may have a different 

view, and may wish to open a new Docket for this purpose.  Accordingly, ComEd is filing this 

Petition in order to provide a suitable procedural mechanism in that event. 

19. The Commission, of course, may use any lawful internal processes to decide 

whether to open a new Docket.  If the Commission wishes to receive input from Staff and 

intervenors as well as ComEd on this point, then it could open the Docket issuing an Initiating 

Order making clear that it is opening a docket for the limited purpose of inviting and considering  

such input.     

20. ComEd is attaching hereto two exhibits (ComEd Exs. 1.0 and 2.0), the first being 

a copy of the internal audit report, and the second being Direct Testimony of Martin G. Fruehe.  

A verification of this Petition by Mr. Fruehe also is attached hereto. 

21. There is no new reconciliation report and company officer verification to attach, 

because there were no 2012 AMI Pilot costs incurred and recovered under Rider AMP (so there 

are no 2012 costs to reconcile against 2012 revenues), as the above discussion reflects. 

WHEREFORE, ComEd submits this conditional Petition and requests that the 

Commission not open a new (third) Rider AMP reconciliation-related Docket unless the 

Commission concludes that it is legally necessary or would serve a useful purpose to do so. 
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Dated: May 31, 2013 COMMONWEALTH EDISON COMPANY 
 
 
 
 
 __________________________________________ 
 
 
Thomas S. O’Neill  
Senior Vice President & General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
thomas.oneill@comed.com 
 
Eugene H. Bernstein 
10 South Dearborn, Suite 4900  
Chicago, Illinois 60603 
(312) 394-5400 
eugene.bernstein@exeloncorp.com 
 

By one of its Counsel 
 
John P. Ratnaswamy 
Carla Scarsella 
ROONEY RIPPIE & RATNASWAMY LLP 
350 West Hubbard Street, Suite 430 
Chicago, Illinois  60654 
(312) 447-2850 
john.ratnaswamy@r3law.com 
carla.scarsella@r3law.com 
 
 

Counsel for Commonwealth Edison Company 
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STATE OF ILLINOIS )
)

COUNTY OF COOK )

VERIFICATION OF MARTIN G. FRUEHE

I, Martin G. Fruehe, having first been duly sworn, state and aver as follows:

1. I am the Manager, Revenue Policy Department, of Commonwealth Edison

Company. I am an adult and if called to testify, could testify competently as a witness on the

facts started in this Verification.

2. I have read the foregoing Verified Petition (Conditional) Relating to 2012 Internal

Audit of Reconciliation Adjustment Under Rider AMP. The facts stated therein are true and

correct or, in information and belief, I verily state that I believe them to be true.

Affiant Does Not State Further.

Dated May 31, 2013 - -

/
Main G. Fniehe

SUBSCRIBED AND SWORN TO
BEFORE ME THIS 31ST DAY OF
MAY, 2013

OFR
OEBORAH A cHAVEZ

NOtARY PUeUC STATE OF WNOIS
MY OMM(SSON S5tt9fl4


