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AMEREN ILLINOIS COMPANY’S REPLY TO THE  

RESPONSES OF THE PEOPLE OF THE STATE OF ILLINOIS AND THE  
STAFF OF THE ILLINOIS COMMERCE COMMISSION TO AMEREN ILLINOIS 

COMPANY’S MOTION FOR ENTRY OF A CASE MANAGEMENT ORDER 
 
Ameren Illinois Company d/b/a Ameren Illinois (“AIC”), pursuant to the Illinois 

Commerce Commission’s (“Commission” or “ICC”) Rules of Practice, 83 Ill. Adm. Code § 

200.190, hereby replies to the Responses filed by the People of the State of Illinois (“People” or 

“AG”) and the Staff of the Commission (“Staff”) to AIC’s Motion for Entry of a Case 

Management Order (“Motion”).  In support of this reply, AIC states as follows: 

INTRODUCTION 

On April 19, 2013, AIC filed an update to its proposed performance-based formula rate 

tariff, Rate MAP-P.  Pursuant to Section 16-108.5 of the Public Utilities Act (the “Act”), the 

Commission must enter a final order in this case within 240 days.  220 ILCS 5/16-180.5(d).  In 

order to facilitate compliance with the statutory deadline, and in accordance with Section 10-

101.1(d) of the Act and Section 200.370 of the Commission’s Rules of Practice, AIC proposed a 

Case Management Order (“CMO”).  220 ILCS 5/10-101.1(d); 83 Ill. Adm. Code § 200.370. 

AIC’s proposed CMO, among other things, sets the following deadlines for responding to 

data requests: (i) 14 calendar days for data requests issued through the filing of Staff and 

Intervenor direct testimony; (ii) 7 calendar days for data requests issued between Staff and 

Intervenor direct testimony and AIC’s surrebuttal testimony; and (iii) 3 business days thereafter 



until the close of discovery.  These deadlines would apply equally to all parties.  

AIC’s proposed CMO also addresses the potential that issues and discovery in the instant 

case might overlap with those in Docket No. 13-0192, AIC’s pending natural gas rate case.  In 

light of the possibility that some discovery in these two cases might be related, AIC proposes 

that parties in the instant case be permitted to incorporate, adopt or reference responses to data 

requests issued in Docket No. 13-0192 in response to data requests issued in the instant case.  

However, AIC proposed certain procedural protections.  These provisions serve several 

purposes: first, to minimize the administrative burden of providing redundant and duplicative 

information in response to similar or identical data requests issued in the two simultaneous cases; 

second, to ensure that, to the extent issues in the two cases overlap, all relevant information can 

be considered in the instant proceeding; third, to ensure that only relevant information is 

considered in the instant proceeding, by allowing parties to make objections or modifications, 

where necessary and appropriate, to differentiate between gas and electric operations and rate 

recovery mechanisms; and finally, to maintain administrative efficiency at hearing by ensuring 

that parties are prepared to address and defend themselves in respect to all relevant issues. 

Staff and the AG filed separate responses to AIC’s Motion.  The issues raised in their 

responses are addressed in turn as follows:  

DISCUSSION 
 

I. Deadlines for Responses to Data Requests: 

Staff proposes to increase the required response time for data requests issued between the 

filing of Staff and Intervenor direct testimony and the filing of AIC’s rebuttal testimony to 10 

days from AIC’s proposed 7 days.  (Staff Resp., p. 1.)  This proposal is prejudicial to AIC, and 

places AIC at a disadvantage in comparison to all other parties in the case.  

The vast majority of the data requests issued during the period between the filing of Staff 



and Intervenor direct testimony and the filing of AIC’s rebuttal testimony will be issued by AIC, 

for the purpose of gathering additional information regarding Staff and Intervenor testimony and 

using that information to formulate a response in the Company's rebuttal testimony.  Under the 

testimony and briefing schedule supported by all parties, Staff and Intervenor direct testimony is 

due by close-of-business on July 3.  July 4 is a holiday.  If AIC issues data requests the next day, 

July 5, Staff’s proposal would delay receipt of responses to those requests until July 15, 

assuming Staff avails itself of the 10-day window.  If AIC issues follow-up data requests on July 

16, responses will not be due until July 26.  AIC’s rebuttal testimony is due the next business 

day, July 29, leaving little opportunity to incorporate information gleaned from follow-up data 

requests into the Company’s rebuttal testimony.   

After July 29, during the 28 days Staff and Intervenors have to prepare their respective 

rebuttal testimonies, AIC will have to respond to data requests in seven days - a turnaround 

timeframe to which AIC does not object.  As a practical matter, this means that Staff and the AG 

will have the opportunity to issue and receive responses to 2, if not 3, sets of data requests issued 

in that interim and to work the responses thereto into rebuttal testimony due August 26.  As 

highlighted by the above-described exercise, no other party faces the dilemma in which AIC is 

placed under Staff’s proposal; in all other instances, ample time is provided between rounds of 

testimony to issue and respond to at least two sets of data requests in preparation for rebuttal 

testimony.  Thus, Staff’s proposal is unduly prejudicial to AIC and should be rejected.  

In the alternative, in order to remedy this situation, AIC would be willing to agree to a 

data request response schedule between Staff and Intervenor direct testimony and AIC rebuttal 

testimony that allows for 10 calendar days to respond to an initial set of post-direct-testimony 

data requests, and 5 calendar days to respond to any follow-up data requests.  This proposal 



would give Staff and Intervenors additional time flexibility around the July 4 holiday, but would 

ensure that AIC has an opportunity to fully address all issues raised in Staff and Intervenor direct 

testimony in the Company’s rebuttal. 

II. Use of Gas Case Data Request Responses: 
 

a. Staff Proposal: 
 

AIC and Staff are in generally agreement with respect to use in the current proceeding of 

responses to data requests issued in Docket No. 13-0192, save for one word.  Staff’s proposal 

states: “a data request response that has been provided in Docket 13-0192 can similarly be 

considered an admission of the responding party who provided the data request response . . ..” 

(Staff Resp., Attach. A, p. 6) (emphasis added).)   

The term “admission” has a legal meaning that does not reflect commonly accepted 

Commission practice with respect to the use of data requests.  An “admission” may be sought by 

filing a request to admit, and is considered an uncontroverted fact.  See, e.g. Hoover v. Country 

Mut. Ins. Co., 2012 IL App (1st) 110939 ¶ 34 (citing Mt. Zion State Bank & Trust v. 

Consolidated Comm’cns., Inc., 169 Ill. 2d 110, 125 (1995) (“Admissions . . . are tantamount to 

judicial admissions and as such are taken as true.”)).  

A data request, on the other hand, is more akin to an interrogatory or a request for 

production, and it is used at the Commission accordingly.  For this reason, a data response 

cannot be automatically deemed an “admission” in the legal sense.  See, e.g. Ill. Sup. Ct. R. 

212(a)(1) (interrogatories may be used only for the purpose of “impeaching the testimony” of a 

party); York v. El-Ganzouri, 353 Ill App. 3d 1, 18 (1st Dist. 2004).  Thus, a response to a data 

request is not equivalent to an admission of fact.  The word should be changed to “response” or 

"statement." 



b. AG Proposal: 
 

AIC and Staff are also in agreement that, when a response to a data request issued in 

Docket No.13-0192 is relevant to the current proceeding, parties may solicit the same response 

by issuing a new request in the current proceeding.  In fact, they must issue a new request in 

order to avail themselves of the former response. 

The AG proposes to remove the requirement that a party solicit Docket No. 13-0192 data 

requests via a new data request in the current docket, thereby robbing the respondent of any 

opportunity ensure the relevance of the response provided in Docket No. 13-0192 natural gas, 

future test year rate case to the present electric formula rate case.   

The AG claims that the issuance of a new data request in the current docket would be 

“redundant” and “duplicative,” but ignores the fact that these proceedings are in fact two 

separate cases, concerning two separate aspects of AIC’s business and corresponding sets of 

separate legal issues.  For example, AIC’s natural gas and electric operations are functionally 

separate, and while Docket No. 13-0192 is based upon a future test year, the current docket is 

based in part upon historical data.  Thus, the legal issues differ significantly and may necessitate 

different responses to similar data requests – for example to carve out irrelevant data or to add 

objections that were not necessarily applicable in Docket No. 13-0192.   

Moreover, unedited use of the data request responses issued in Docket No. 13-0192 as 

proxy responses in this case was not contemplated when those responses were drafted.  As such, 

the responses given to those requests may not be fully responsive to the issues presented in the 

instant case.  This creates a slew of administrative problems, which would defeat any 

administrative advantage gained by re-using the responses and potentially create additional 

burden not only for the parties, but for the ALJs as well.  For if information provided in response 



to a data request in Docket No. 13-0192 was irrelevant to the current proceeding, how should a 

party make an additional objection, especially in the event such response was incorporated into 

testimony absent prior advance notice?  Under the AG’s proposal, parties could be forced to wait 

for written testimony or cross-examination at hearing to make an objection based on relevance, 

raising the possibility that the ALJs might then be faced with multiple motions to strike or bar.  

On the other hand, if AIC’s proposal was adopted, the parties could assert their objections prior 

to testimony and cooperate in a manner consistent with Commission policy to “encourage 

voluntary exchange.” 83 Ill. Adm. Code 200.340. 

The AG’s proposal to eliminate the requirement that a new data request be solicited in the 

current proceeding should be denied.   
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CERTIFICATE OF SERVICE 
 

I, Albert D. Sturtevant, an attorney, certify that on May 31, 2013, I caused a copy of the 

foregoing Ameren Illinois Company’s Reply to the Responses of the People of the State of 

Illinois and the Staff of the Illinois Commerce Commission to Ameren Illinois Company’s 

Motion for Entry of a Case Management Order to be served by electronic mail to the individuals 

on the Commission’s Service List for Docket 13-0301. 

 

/s/ Albert D. Sturtevant 
Attorney for Ameren Illinois Company 

 
 

 


