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I. WITNESS INTRODUCTION 1 

 Q. Please state your name and position. 2 

A. Michael A. Smyth, Senior Manager of Field Services and Production for the 3 

Chicago Metro District of Illinois-American Water Company (“Illinois American 4 

Water” or the “Company”). 5 

Q. Are you the same Michael A. Smyth who previously filed direct testimony in 6 

this proceeding? 7 

A. Yes. 8 

II. PURPOSE OF TESTIMONY 9 

Q. What is the purpose of your testimony? 10 

A. The purpose of my testimony is to respond to the direct testimony of Staff 11 

witness Atwood.  In conjunction with my comments, I will discuss a recent heavy 12 

rain and flooding event that occurred since the filing of my direct testimony in this 13 

docket that I believe is pertinent to the issue in this case.      14 

Q. Have you reviewed the direct testimony of Staff witness Atwood?  15 

A. Yes. 16 

Q. How do you respond to Mr. Atwood?  17 

A. In his testimony, Mr. Atwood discusses the issue of Inflow and Infiltration (I/I). He 18 

correctly identifies the fact that ALL systems experience some levels of I/I.  19 

Moreover, he acknowledges there is no standard maximum level for it. 20 

Importantly, Mr. Atwood doesn’t claim that the Country Club system’s level of I/I, 21 

in and of itself, is excessive or out of the ordinary.  Rather, Mr. Atwood’s 22 
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proposed adjustment related to I/I is made in response to the terms of the 23 

sewerage treatment contract between the Company and the City of Elmhurst.  24 

(ICC Staff Exhibit 2.0, pp. 2-7)  With all due respect to Mr. Atwood, for the 25 

reasons set for in my direct testimony and those discussed below, I continue to 26 

believe that no such adjustment should be made.        27 

Q. Please describe the heavy rain and flooding event you referenced above.    28 

A. Heavy rains deluged the Chicago area beginning on Wednesday, April 17, 2013. 29 

 These storms continued into Thursday, April 18.   These rains significantly 30 

 impacted the City of Elmhurst and the Company’s Country Club service area as 31 

 displayed by the following statement from the City of Elmhurst website on from 32 

 Thursday (4/18): 33 

 34 
 UPDATE: The city of Elmhurst has released the followed statement at 7:46 a.m. 35 
 Thursday: 36 
 37 
 "Elmhurst is currently experiencing unprecedented flooding throughout the city. 38 
 City facilities are functioning. The event, however, is exceeding capacity. Our 39 
 surrounding region, including Elmhurst is experiencing a 100 year storm level 40 
 event. In anticipation of this storm event, Public Works conducted streetsweeping 41 
 to clear inlets last week. Public Works crews and ESDA staff were held overnight 42 
 last night to monitor storm events.” See IAWC Exhibit 2.01R 43 
 44 

 The significant impact of weather was further described in an “April 23, 2013 - 45 

Open Letter to Residents” from City of Elmhurst Acting Mayor, Scott M. Levin.   46 

 The full text of this letter is included as IAWC Exhibit 2.02R for my testimony. 47 

Q. Why do you believe that this information is significant?   48 

A. First and foremost, this event supports the Company’s previous statement that 49 

situations that give rise to the penalty clause of the Elmhurst contract are 50 
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primarily caused by weather and NOT by “unreasonable” or “imprudent” acts on 51 

the part of the Company.  Indeed, Elmhurst (the counterparty to the treatment 52 

contract) suffers from the same flooding and drainage issues during severe 53 

weather events.  The “excess charges” in question arise only during such heavy 54 

rain events and DO NOT occur in the normal day-to-day operation of the Country 55 

Club system.  As I discussed at length in my direct testimony, the Company has 56 

taken significant action to addresses I/I issues in the Country Club district.     In 57 

light of this, the Company respectfully requests that both the Staff and the 58 

Commission reconsider its positions pertaining to the reasonableness of these 59 

prudently incurred treatment costs. 60 

  Q.  In his testimony on lines 183-185 Mr. Atwood states that the costs are 61 

somewhat arbitrary since they are dependent on groundwater levels and 62 

weather conditions; however, they can be significant, adding 67% to 63 

Country Club’s sewage disposal costs in 2009. Do you agree with his 64 

statement? 65 

A. Yes, I do, based on the heavy rain event on April 17 and 18 along with 66 

correspondence from the City of Elmhurst following the flooding. It is evident that 67 

the costs we incur as a result of the City of Elmhurst charges are dependent on 68 

groundwater levels and weather conditions.  While we have made significant 69 

investment on our sewer system, heavy rain events can and certainly have 70 

adversely impacted the City of Elmhurst’s sewer system and the corresponding 71 

charges we incur.   72 
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Q.  Will the Company continue to look for proactive ways to mitigate “excess 73 

charges” related to the contract with Elmhurst “penalty”?    74 

A. Yes.  For instance, in light of the “exceeding capacity” situation stated by 75 

Elmhurst during the recent storms, we will be contacting the City to discuss their 76 

system capacity and effective flow monitoring.  The Company wants to be 77 

comfortable that Elmhurst’s meters maintain accuracy during significant flood 78 

events, so that IAWC (and its customers) are only assessed appropriate charges. 79 

In addition, we will continue to work with customers and administer our loan and 80 

grant program when necessary to remove unauthorized connections. Lastly, we 81 

have completed a Cured-in-Place Sewer Lining project this month, May of 2013, 82 

essentially completing the rehabilitation of all sanitary sewers in our Country Club 83 

service area.  84 

Q. Does this conclude your testimony? 85 

A. Yes 86 


