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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION 

On its Own Motion 

v. 

COMMONWEALTH EDISON COMPANY 

Investigation regarding progress in implementing the 
Advanced Metering Infrastructure Deployment Plan  

: 
: 
: 
: 
: 
: 
: 

No. 13-0285 

VERIFIED REPLY COMMENTS OF  
COMMONWEALTH EDISON COMPANY  

Commonwealth Edison Company (“ComEd”), pursuant to the April 22, 2013 Ruling of 

the Administrative Law Judge, submits to the Illinois Commerce Commission (“Commission” or 

“ICC”) its Verified Reply Comments (“Reply Comments”) addressing issues raised in the Initial 

Comments (“Comments”) of parties filed on May 7, 2013. 

I. INTRODUCTION 

As the Commission’s Initiating Order makes clear, this is a statutory proceeding “under 

Section 16-108.6(e) of the Public Utilities Act (“PUA”) to investigate the Company’s progress in 

implementing the AMI Plan approved in Docket No. 12-0298.”  ICC Docket No. 13-0285, 

Initiating Order (hereinafter “Initiating Order”) at 2.  As documented in ComEd’s 2013 

Advanced Metering Annual Implementation Progress Report (“AIPR”) which triggered this 

proceeding, ComEd has implemented the Advanced Metering Infrastructure (“AMI”) 

Implementation Plan (“AMI Plan”) as approved by the Commission in its Order on Rehearing in 

Docket 12-0298.   

No party claims otherwise.  And, while Staff looks to ComEd’s response to Staff Data 

Request EPS 1.01 as well as to ComEd’s AIPR, Staff affirmatively concludes that ComEd’s 
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AIPR is compliant with applicable requirements and no Comment claims that ComEd has failed 

to meet its legal obligations.  The record is also clear that ComEd’s AIPR meets the requirements 

of an annual report.1  Among other things, it describes in great detail the AMI investments (and 

related activities) under the approved AMI Plan that ComEd made during the prior annual 12 

month period and plans to make in the following 12 months.  AIPR at 3-18.2  ComEd thereby 

satisfied both the requirements of the PUA and the Commission’s Order in Docket No. 12-0298. 

The remaining issues raised by the parties, to be resolved on the basis of these Comments 

and Reply Comments, fall into three categories. 

First, a few parties raised issues relating to the speed of AMI meter deployment and the 

conditions under which ComEd could or should deploy meters on an accelerated basis.  

However, on May 23, 2013, Public Act (“PA”) 98-0015 became law and added to the PUA, in 

relevant part, a requirement that “the order entered in [this investigation] ... proceeding shall, 

after notice and hearing, accelerate the commencement of the meter deployment schedule 

approved in the final Commission order on rehearing entered in Docket No. 12-0298.”  As 

required, a hearing was held pursuant to notice, and evidence supporting an accelerated meter 

deployment plan was submitted.  That issue is now before the Commission on a separate track 

and is no longer an issue to be resolved on the basis of Comments and Reply Comments (putting 

aside any due process concerns).  ComEd will not, therefore, address the merits of this issue 

further, but will await the Commission’s Interim Order on that subject. 

                                                 
1 The Commission expressly directed that “the report filed by Commonwealth Edison Company on April 1, 

2013 in compliance with Section 16-108.6(e) of the Act is made part of the record of this proceeding.”  Initiating 
Order at 2.   

2  In addition, in response to Staff Data Request EPS 1.01, ComEd condensed that description into a 
summary that Staff cited in its Comments.  That summary is attached to Staff’s Comments as Attachment A and is 
also attached hereto as Appendix A.   
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Second, several parties raise issues of policy and operations where workshops, formal 

meetings, “settlement” negotiations, and/or informal dialog are already occurring.  Indeed, 

pursuant to the direction of the Commission, ComEd has engaged in numerous collaborative 

discussions and workshops with stakeholders since the Plan’s original approval, as revealed by 

the many acknowledgements to that effect in the Comments.  ComEd acknowledges the role of 

other stakeholders in these collaborative processes, and appreciates the time and effort they have 

devoted to such processes.  And, while resolved issues are seldom mentioned in Comments like 

this, those efforts have resulted in agreement among the parties and ComEd on many issues.  In 

these Reply Comments, ComEd responds constructively to these policy recommendations and 

suggestions for continued collaboration during the upcoming year of implementation below.  

ComEd believes that the most constructive, as well as only lawful, responses to these Comments 

are for the Commission to take stock of and summarize the issues raised in the Order and 

reaffirm its commitment to collaborative processes.   

Third, a few of the Comments addressing specific topics, including topics that are part of 

ongoing collaborative discussions and workshops, could be construed to request an immediate 

ruling – in this Docket and outside of those ongoing discussions – on the merits.  The 

Commission should decline to do that for several reasons: 

It would pre-empt and, indeed, “short-circuit” the discussion process.  Parties can only 

collaborate and constructively compromise when they believe that the process is fair and will be 

allowed to work.  Voluntary collaboration cannot function well when parties seek their own 

mandatory rulings outside the process.  

It is beyond the scope and purpose of this Docket.  Aside from the issue of meter 

deployment discussed above, the purpose of this docket is stated both in the PUA and the 
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Commission’s Initiating Order: investigating ComEd’s progress in implementing the existing 

AMI Plan.  Especially given its highly-accelerated schedule and strict procedural limitations, it is 

not a proceeding in which parties can seek to obtain additional substantive rulings that would 

alter or go beyond the obligations in this AMI Plan.   

On these specific issues there are sharp disputes of fact.  In many cases, trying to resolve 

those issues is why discussions continue.  Regardless, however, disputed issues of fact cannot 

lawfully be resolved through Comments.  The hearing process gave every party the opportunity 

to file testimony and receive an evidentiary hearing should they have factual disputes with 

ComEd.  Having chosen to instead submit comments, they cannot lawfully argue that the 

Commission should disregard ComEd’s view of the facts, accept theirs, and then issue a 

decision.  

ComEd will discuss these issues on the merits, not because the Commission should 

“decide” them here, but to demonstrate where the open issues are.  The Commission should 

continue to encourage both ComEd and stakeholders to work together in a continued good faith 

effort to collaboratively address these issues in a cooperative manner.  Indeed, ComEd 

understands that to be the Commission’s direction already. 

II. PROCEDURAL BACKGROUND 

Under Section 16-108.6(c) of the PUA, 220 ILCS 5/16-108.6(c), ComEd submitted a 

proposed AMI Plan to the Commission on April 23, 2012.  That Plan was approved with 

modifications by the Commission on June 22, 2012.  See Commonwealth Edison Co., ICC 

Docket No. 12-0298, final Order (June 22, 2012) (hereinafter “June 2012 Order”) at 64 (¶¶ 4, 5).  

The AMI meter deployment schedule was subsequently “modified consistent with the 
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recommendations of Staff of the Commission” on December 5, 2012.  Id., Order on Rehearing 

(Dec. 5, 2012) (hereinafter “December 2012 Order”) at 33.  

Section 16-108.6(e) of the PUA requires ComEd, as a participating utility with an 

approved AMI Plan, to file with the Commission each April 1 an AIPR that “(1) describe[s] the 

AMI investments made during the prior 12 months and the AMI investments planned to be made 

in the following 12 months; (2) provide[s] sufficient detail to determine the utility’s progress in 

meeting the metrics and milestones identified by the utility in its AMI Plan; and (3) identif[ies] 

any updates to the AMI Plan.”  220 ILCS 5/16-108.6(e).  On April 1, 2013, ComEd submitted to 

the Commission its 2013 AIPR, including three Attachments and two Appendices.   

On April 9, 2013, the Commission commenced this statutory investigation proceeding.  

Section 16-108.6(e) of the PUA authorizes the Commission to “enter upon an investigation 

regarding the utility’s progress in implementing the AMI Plan as described in” the AIPR, and the 

Initiating Order specifically found that “[t]he Commission has the authority under Section 16-

108.6(e) of the Act to investigate the Company’s progress in implementing the AMI Plan 

approved in Docket No. 12-0298.  The Commission will exercise this authority in this 

proceeding.”  Initiating Order at 2.  The Initiating Order made no finding that ComEd’s progress 

was deficient.  

At the initial status hearing in this proceeding, held on April 22, 2013, the parties 

discussed the potential issues.  A schedule was adopted that allowed for the submission of 

verified comments and responsive reply comments on legal and policy issues not presenting 

genuine issues of fact requiring the submission of testimony and an evidentiary hearing.  Much 

like in the case of a summary judgment request, the Commission can act on such comments in 

the absence of factual dispute.  The schedule also allowed for Staff and Intervenors to submit 
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testimony if they wished to raise issues that required the resolution of factual disputes, and 

allowed ComEd to respond with rebuttal testimony if such issues were raised.   

Verified comments were submitted by Staff of the Commission (“Staff”), the City of 

Chicago (the “City”), and (jointly) the Citizens Utility Board (“CUB”)/Environmental Law and 

Policy Center (“ELPC”).  On the whole, those Comments acknowledge ComEd’s compliance 

with various aspects of the approved AMI Plan and discuss policy issues and suggestions for 

continued collaboration.  No party elected to file direct testimony raising any genuine issue of 

fact.  Therefore, ComEd did not file rebuttal testimony and no evidentiary hearing was required.  

On May 22, 2013 PA 98-0015 became law, and by its terms, was immediately effective.  

Section 5 of PA 98-0015, among other things, adds new language to Section 16-108.5 of the 

PUA.  New Section 16-108.5(l)(1)(A) of the PUA requires the Commission, after notice and 

hearing, to enter an Order in this proceeding to “accelerate the commencement of the meter 

deployment schedule approved in the final Commission order on rehearing entered in Docket 

No. 12-0298.”  220 ILCS 5/16-105.5(l)(1)(A).  On May 22, 2013, ComEd filed a Statement of 

Position in which it proposed, in accordance with that section, to deploy AMI meters on an 

accelerated basis in accordance with the Staff Alternative – Adjusted (“SA-A”) deployment 

schedule identified in its 2013 AIPR submission and supported by the testimony ComEd 

submitted with that report.  

At a status hearing held May 24, 2013, it was determined that a hearing would be held on 

May 28, 2013 on the issue of an accelerated deployment schedule pursuant to PA 98-0015.  In an 

evidentiary hearing held on May 28, 2013, ComEd submitted into the record the direct testimony 

for ComEd’s four witnesses, supporting affidavits to the testimony, and Appendix B to the 

AIPR.  All parties agreed that the scope of this hearing was limited to the issue of meter 
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deployment scheduling, and no parties conducted cross-examination of ComEd’s witnesses.  

This proposal, as supported by the evidence ComEd offered at this hearing and as outlined in the 

draft Proposed Interim Order submitted with the concurrence of all parties, addresses all issues 

related to the accelerated meter deployment schedule required by PA 98-0015.  As a result, the 

meter schedule issue is not a proper topic for further discussion in Comments, and ComEd will 

not address it in these Reply Comments.3  

III. DUE PROCESS CONSIDERATIONS RELATIVE TO COMMENTS, 
TESTIMONY, AND HEARINGS 

Under both constitutional due process principles and the statutory law governing Illinois 

agencies’ procedures, a hearing or trial is needed if, and only if, there is a genuine issue of 

material fact presented by the pleadings and evidence.  See Balmoral Racing Club v. Illinois 

Racing Bd., 151 Ill. 2d 367, 408 (1992); Brown v. Air Pollution Control Bd., 37 Ill. 2d, 450, 454 

(1967).  This standard, analogous to the standard for when summary judgment is appropriate in 

civil litigation (see 735 ILCS 5/2-1005(c)), satisfies the constitutional due process requirements 

required in a formal administrative proceeding wherein property rights are affected.  

Yiannopoulos v. Robinson, 247 F.2d 655, 657 (7th Cir. 1957).   

The “genuine issue of material fact” standard also is consistent with state statute.  Under 

the Illinois Administrative Procedure Act (“IAPA”), the Commission is required to provide an 

evidentiary hearing if there exists a dispute concerning a material fact in a contested case.  

People ex. rel. Illinois Commerce Comm’n v. Operator Communication, Inc., 281 Ill. App. 3d 

297, 301 (1st Dist. 1996).  A decision in a contested case which does not comply is error, for that 

reason alone.  Id. at 303; see also, 5 ILCS 100/10-50(c).  Likewise, Section 10-101 of the PUA 

                                                 
3 ComEd believes that the portions of the parties’ Comments that no longer need be addressed include: 

Staff Initial Comments at 3-4 (parts), 6-8; City Comments at 5-8; CUB/ELPC Comments at 3-5. 
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provides in pertinent part that all “investigative proceedings and ratemaking cases shall be 

considered ‘contested cases’ as defined in Section 1-30 of the [IAPA], any contrary provision 

therein notwithstanding.”  220 ILCS 5/10-101  A contested case is defined by the IAPA as “an 

adjudicatory proceeding (not including ratemaking, rulemaking, or quasi-legislative, 

informational, or similar proceedings) in which the individual legal rights, duties, or privileges of 

a party are required by law to be determined by an agency only after an opportunity for a 

hearing.”  5 ILCS 100/1-30.     

However, unlike factual issues, policy and legal issues do not require an evidentiary 

hearing to resolve.  Judges and agencies traditionally resolve such issues based on briefs and 

other written submissions (assuring that notice and comment requirements are respected) without 

an evidentiary hearing.  Similarly, as in the case of a court that properly grants a motion for 

summary judgment, the Commission can act based on affidavits without a full hearing when 

there is no genuine dispute of fact.  ComEd, in particular, has never waived its right to a hearing 

concerning any issue of fact, while other parties chose to submit comments in lieu of testimony.   

In sum, only policy and legal issues based on the uncontested facts are properly before 

the Commission for decision on the merits in this investigation proceeding.  Those questions 

include the core issues of whether ComEd remains “on track” in implementing its AMI Plan and 

whether ComEd’s report meets the statutory requirements, issues on which there was no dispute.  

While the Comments, as a whole, can certainly demonstrate the existence of additional genuine 

issues of fact, they cannot be the basis for the Commission to resolve those issues on the merits.  

If parties are asking the Commission to do more than continue to encourage (or direct) 

discussions among all stakeholders aimed at constructive resolution, based on their own version 
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of the facts as stated in their Comments, they are seeking action in violation of due process rights 

and procedural requirements.   

IV. RESPONSES TO SPECIFIC COMMENTS 

A. Staff 

Staff addresses: (1) the provision of sufficient detail to determine the utility’s progress in 

meeting the metrics and milestones as identified by the utility; (2) the identification of any 

updates to the AMI plan; (3) the inclusion of a report on ComEd’s efforts to accelerate the 

deployment schedule and the outcome of stakeholder discussions; and (4) the inclusion of 

information pertaining to technical issues and stakeholder discussions.  Staff ultimately 

concludes that ComEd’s AIPR adequately addresses the necessary issues and is in compliance 

with the Commission’s previous orders in this docket and the applicable statutory 

provisions.  Staff Comments at 9.  ComEd appreciates Staff’s acknowledgement of ComEd’s 

compliance.   

Staff also points to ComEd’s response to Data Request EPS 1.01 summarizing the “AMI 

investments made during the prior 12 months and the AMI investments planned to be made in 

the following 12 months” (220 ILCS 5/16-108.6(e)(1)) in reaching its conclusion.  While Staff 

(at 5) questions whether they would have otherwise reached this conclusion, the AIPR actually 

provided a more detailed description than the summary provided in response to EPS 1.01 of the 

investments made and to be made in the prior and following 12 months.  AIPR at 3-18.  That 

being said, ComEd is willing to present the data in the manner Staff finds most useful, and does 

not object to the inclusion of the Data Request Response in the annual report as an additional 

attachment.  In future reports, ComEd will include a presentation of the data in the form 

requested by EPS 1.01 to eliminate any potential issues going forward.   
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B. City of Chicago 

1. Vulnerable Customer Initiatives 

In its Comments, the City acknowledges and commends ComEd for its progress on 

multiple initiatives related to vulnerable customers.  City Comments at 8-9.  ComEd has 

organized meetings attended by Staff and various other stakeholders to discuss issues and 

initiatives related to vulnerable customers; these discussions have also taken place in numerous 

separate conversations.   As reported in Appendix A to the AIPR, in the course of these 

meetings, ComEd, Staff, and various stakeholders successfully developed a methodology to 

define “vulnerable” customers.  AIPR, Appendix A, at 11.  The City states that it “continues to 

emphasize that customer-communications should be focused on finding ways to save ratepayers 

money on their electricity bill, with or without AMI.”  City Comments at 9.  ComEd concurs that 

its communications should have this focus, that it has focused its customer-communications on 

this message, and has language confirming this focus in the AMI Plan itself.  See AIPR at 13-14; 

AMI Plan at 90.   

a. Resource Allocation 

The City states that ComEd “should increase its resources devoted to communicating 

through and with the City of Chicago’s Department of Family and Support Services (“DFSS”)- 

Senior Services-Area Agency on Aging.”  City Comments at 9.  The City’s statement appears to 

reference the allocation to Outreach and Marketing programs of the $10 million per year for five 

years that ComEd is required to contribute pursuant to Section 16-108.5(b-10) of the PUA for an 

energy low-income and support program.  Id.; 220 ILCS 5/16-108.5(b-10).  The City states that 

“[a]s currently prioritized, those efforts amount to a fraction of $250,000 out of an overall budget 

of $10 million, even though the City's residents comprise between one-fourth and one-third of 

ComEd's customers.”  City Comments at 9. 
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ComEd’s Revised AMI Plan as approved by the Commission provides that “ComEd will 

expand the outreach efforts to include the City of Chicago Department of Aging.”  Revised AMI 

Plan at 95.  ComEd has complied and will continue to comply with this provision of the AMI 

Plan by including DFSS in its outreach efforts, and the City does not allege otherwise.  To the 

extent that the City is arguing that the only portion of the $10 million flowing to City residents is 

the portion attributable to outreach efforts directed to DFSS, it is mistaken.  ComEd’s assistance 

programs are made available to all ComEd customers, and ComEd works closely with numerous 

organizations, including the Community and Economic Development Association of Cook 

County (“CEDA”) and the Chicago Housing Authority (“CHA”), in the administration of its 

assistance and educational programs.  Thus, Chicago residents benefit from all components of 

the energy low-income and support program.  ComEd has also made efforts to meet and confer 

with the City regarding outreach efforts for these customer assistance programs and will continue 

to do so going forward.  Indeed, ComEd met with representatives of the City regarding these 

programs in August and November of 2012, and May of this year and will continue to work with 

the City and other municipalities to advance the program. 

ComEd consistently partners with other organizations for the purpose of ensuring that 

customers who are most in need are aware of ComEd’s Customer Assistance Programs and are 

educated on the process of how to apply for grants.  Thus far in 2013, thirty-one (31) Com-

Education workshops have been held across the Chicago-land area.  The locations of these 

workshops include senior centers, churches, senior apartment buildings, the CHA, and CEDA.  

During these workshops, customers are provided with detailed information regarding ComEd’s 

Customer Assistance Programs and Energy Management, along with low cost/no cost tips to help 

save energy.   
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Additionally, ComEd has worked with the CHA to customize an assistance program for 

CHA residents; this program has been titled “All Clear”.  Prior to last year, customers who 

resided on CHA-owned property were offered the opportunity to participate in the program 

wherein they would pay half of their outstanding bill while the program paid the balance in order 

to clear the electric bill.  In 2013, the program was enhanced to include CHA voucher 

participants as well. As a result, the program is currently offered to over 13,000 residents, 

compared to the approximately 3,500 residents in previous years.  The CHA All Clear program 

also included an Energy Management Workshop requirement for those who had participated 

previously and for those with electric bills over $500.  There were sixteen (16) workshops held 

through the program period, which were very well received.   

The City’s Comments also do not make clear whether it asks for resources to be 

reallocated from providing actual assistance to low-income customers facing financial hardships 

or whether it believes that the City should take a greater share of the Outreach, Marketing and 

Advertising dollars now benefitting other customers.  Either way, the City has not demonstrated 

that ComEd has failed to implement the AMI Plan properly as approved, let alone that the funds 

expensed in relation to residential City customers are somehow “unfair” or “inadequate.”  In 

contrast, the AIPR describes why ComEd engaged in appropriate Outreach, Marketing and 

Advertising efforts in 2012, to all of its customers, including City customers.  See AIPR at 16.   

Nevertheless, as noted above, ComEd has met with the City’s DFSS to discuss data 

sharing of customer information.  In an effort to make their constituents aware of the benefits of 

the AMI meters and ComEd’s assistance programs, DFSS shared with ComEd a list of the 

agencies that DFSS funds for vulnerable customers.  This was done so that ComEd could share 

the education and outreach materials developed during the AMI deployment with those agencies.  
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In addition, ComEd is willing to discuss this matter further with the City as part of its ongoing 

discussions and collaborative process. 

Finally, the City’s request that ComEd “increase funding of disconnection assistance 

programs focused on City residents” (City Comments at 10) appears to go beyond the scope of 

this proceeding, which is statutorily designed to investigate ComEd’s compliance with the AMI 

Plan as described in the AIPR, not to raise new issues or re-litigate the Commission’s decision to 

approve the AMI Plan.  That being said, ComEd is always ready to explore with the City and 

other stakeholders means to make more efficient or effective the existing programs that provide 

assistance to customers who may be impacted by a more efficient disconnection process with 

AMI meters, and ComEd has made multiple efforts to partner with the City to discuss program 

designs.  The goal of these discussions was to examine assistance programs in an effort to 

determine whether they are designed in a way that is most impactful to vulnerable customers, 

and to prioritize outreach.  ComEd is committed to continuing these outreach efforts. 

b. Identification Efforts 

With respect to the identification of “vulnerable customers,” ComEd appreciates the 

suggestion that with “substantive assistance or some accommodation meaningful to vulnerable 

customers… it is possible that vulnerable customers might identify themselves.”  City Comments 

at 10.  In the course of the stakeholder workshops, as discussed in Appendix A to the AIPR, 

ComEd discussed the difficulties inherent in identifying vulnerable customers.  AIPR, Appendix 

A, at 15-16.  While the City suggests that ComEd should leverage outreach efforts in order to 

encourage self-identification by customers who belong in vulnerable customer groups, efficient 

and effective methodologies for doing so are not apparent and none have been identified through 

Comments or collaborative discussions.  See also Id. at 15-16.   
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Putting aside the inherent barrier that “some customers are reluctant to give personal 

information and reluctant to admit that they need assistance” (Id.), ComEd is also concerned that 

simply linking self-identification to some type of reward or benefit without verification is not a 

sound methodology for identifying vulnerable customers.  Indeed, for example, simply giving 

out 20 dollars (whether via credit or cash) or some other inducement for someone to complete a 

form at an assistance fair or event provides no assurance that the form has been completed 

truthfully or accurately and, therefore, would result in statistically compromised data and 

potentially a waste of $20 per customer. 

For these reasons, ComEd is currently working with the Department of Commerce and 

Economic Opportunity (“DCEO”) in an attempt to gain access to vulnerable customer 

information contained in DCEO’s customer data base.  See AIPR Report, Appendix A at 12.  

DCEO, pursuant to the policy of the federal Low Income Home Energy Assistance Policy 

(“LIHEAP”), provides priority access to LIHEAP funding to customers that meet at least three of 

the “vulnerable customer” criteria; this policy produces both the financial incentive for low-

income customers to self-report other conditions that make them vulnerable to loss of service as 

well as the verification of such status, which would be costly for ComEd to do independently.  

On April 30, 2013, ComEd met with the Deputy Director of DCEO’s Office of Energy 

Assistance to discuss the possibility of entering a data sharing arrangement. From that 

discussion, it was determined that a data sharing effort with DCEO would be a no-cost approach 

and would reflect data obtained from self-identifying customers.  ComEd will continue to work 

on these issues on an ongoing basis. 

In sum, on the issue of vulnerable customers, ComEd has made substantial efforts and 

commitments of time, effort, and resources that are not addressed in the City’s Comments.  And, 
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in no case has the City made a case that the Commission should, by Order in this case, impose 

additional requirements based on the record before it.   

2. Disconnection Programs. 

The City urges ComEd to begin discussions regarding the process of notifying the City of 

impending disconnections on a zip code (or comparable) basis.  City Comments at 9-10.  ComEd 

has initiated these conversations.  In August 2012 and May 2013, ComEd met with the 

Commissioner and the Deputy Commissioner from the City’s DFSS to discuss programs related 

to notification of disconnection.  These discussions are ongoing, and ComEd will continue to 

schedule meetings with the City to discuss these issues.  Any such process must, of course, 

comply with all legal protections applicable to customer information.   

The City suggests that the notification on the basis of zip codes could be added to the 

process already in place to inform the City’s Department of Public Health of impending 

disconnection of space-heat customers during winter months pursuant to Section 8-202(b) of the 

PUA.  City Comments at 10.  While ComEd appreciates the City’s goals, this process is 

specifically authorized under Section 8-202(b) and limited by its terms.  ComEd, through this 

program, makes a very specific disclosure of information to a very specific recipient.  That 

statutory process and the process envisioned under the AMI Plan are very different, and the 

authority to notify public health departments of winter disconnections for space heat customers 

does not apply to other disconnection situations or recipients not covered by Section 8-202(b).  

ComEd believes that it is constrained by privacy concerns from offering customer specific 

information, in advance of disconnection, to the City of Chicago.  However, consistent with the 

approved AMI Plan, ComEd will continue to reach out to the City to work through this issue. 
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C. CUB/ELPC 

1. Additional Tracking Metrics and Milestone 

CUB/ELPC acknowledges and commends ComEd for the inclusion of approximately 

twenty (20) additional metrics and milestones as proposed by CUB, ELPC, and the 

Environmental Defense Fund (“EDF”) in its AIPR.  CUB/ELPC Comments at 5.  As discussed 

in the AIPR, ComEd has used the collaborative process with stakeholders to determine tracking 

measures for these metrics and milestones.  AIPR at 19.  These developments are an example of 

progress made through the stakeholder process, and ComEd remains committed to working with 

CUB, ELPC, EDF, and other stakeholders to refine the measures for future years.  Moreover, 

ComEd has committed to working with CUB, ELPC and EDF to refine the following two 

measures: (1) reduction in Greenhouse Gas Emissions enabled by smart grid technology; and (2) 

improvement in line loss reductions enabled by smart grid technology.  

As CUB/ELPC suggests, ComEd will continue to work with them and other stakeholders 

to refine certain measures.  ComEd will report on these discussions and the results of these 

workshops in the AIPR scheduled to be filed in April 2014.  Moreover, ComEd notes that the 

collaborative effort behind the stakeholder workshops have resulted in agreement between the 

parties and efficiency in developing resources for the benefit of ComEd customers.  ComEd 

respectfully requests that the Commission await the results of these discussions before taking any 

further action.   

2. Distributed Generation and Interconnection 

As CUB/ELPC notes, ComEd has collaborated with them and other stakeholders to 

develop a prototype web-based map to highlight preferred areas for Distributed Generation 

(“DG”) interconnection on ComEd’s grid.  CUB/ELPC Comments at 6.  ComEd began meeting 

with interested parties in August 2012, in an effort to develop the requested tool.  See AIPR, 
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Appendix A, at 16.  During this process, ComEd studied various interconnection mapping tools 

used across the nation as well as optimal mapping software options.  Id. at 16-17.  In January 

2013, ComEd shared a preliminary map with interested parties.  Id. at 17.  Collaborative 

feedback from this meeting resulted in further refinement of the mapping tool.  In February 

2013, ComEd shared its revised work with interested parties, and suggested additional meetings 

going forward in order to receive additional feedback on the development of the map.  Id.  

CUB/ELPC commends the development of these tools, and acknowledges ComEd’s 

commitment to continuing to work on the customer benefits of DG.  CUB/ELPC recommends 

that ComEd describe in additional detail how the electronic grid mapping tool will promote and 

enhance access to distributed generation, and whether various customer awareness and market 

research activities undertaken in the past year have included DG technologies. 

CUB/ELPC also recommends that ComEd continue to work with stakeholders in order to 

ensure that Illinois’ interconnection standards continue to reflect national best practice.  

CUB/ELPC expresses its intention to involve ComEd in stakeholder meetings to discuss the 

improvement in the Illinois interconnection process, and subsequently to file a petition in the fall 

of 2013 to take into account national developments affecting best practices for distributed 

generation interconnection.  Id. at 7. 

Additional development of distributed generation enhancements and interconnection 

standards are beyond the scope of this proceeding, which – as the Commission stated in its 

Initiating Order – is statutorily designed to investigate ComEd’s compliance with the AMI Plan 

as described in the AIPR.  While the Commission directed ComEd to work with stakeholders to 

attempt to develop a map that highlights preferred areas for DG interconnection on ComEd’s 

grid, the Commission explicitly noted that such issues are not appropriate for expedited 
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proceedings, and that if any such issues did arise they should be “brought before the Commission 

in a separate filing or as part of the rulemaking.”  June 2012 Order at 50.  Nonetheless, ComEd 

appreciates CUB/ELPC’s acknowledgement of the work undertaken in development of the DG 

system.  As CUB/ELPC notes, ComEd has committed to creating a web-based interconnection 

portal, which is currently scheduled to be available online by the summer of 2013.  Id. at 6.  As 

expressed in the AIPR, ComEd plans to continue to work with interested parties to prepare a 

description of the map and post it on ComEd’s website.  AIPR, Appendix A, at 17.  And, true to 

that commitment, ComEd met with ELPC and a group of potential users of the map on April 3, 

2013, to obtain feedback on the map and supporting web content.   

While no discussions have taken place as of yet regarding interconnection standards or 

revisions to Parts 466 and 467 of the Commission’s rules, ComEd is committed to participating 

in discussions regarding national developments and best practices for distributed generation 

interconnection.  Moreover, ComEd agrees that to the extent the ICC initiates a rulemaking 

proceeding to address distributed generation issues, such a proceeding would be an appropriate 

forum to examine issues within the scope of such rulemaking. 

3. Net Metering 

Pursuant to the PUA, ComEd was required to “begin to offer net metering no later than 

April 1, 2008.”  220 ILCS 5/16-107.5.  CUB/ELPC comments on issues that have arisen during 

the implementation of ComEd’s net metering program; in particular, reports from ComEd 

customers of delays and the loss of net metering billing credits when switching from utility 

services to an alternative retail electric supplier (“ARES”).  CUB/ELPC Comments at 8.  

CUB/ELPC urges ComEd to work with interested stakeholders in an effort to resolve these 

issues, and to examine whether it would be feasible for ComEd to implement other net metering 

models.  Id.  
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ComEd acknowledges and appreciates CUB/ELPC’s concerns regarding net metering 

customers impacted by the government aggregation programs.  Currently, there are fifty-two (52) 

net metering customers in the City of Chicago, forty-nine (49) of whom are supplied by ComEd 

and only three (3) of whom are supplied by a retail electric supplier (“RES”).  ComEd met with 

ELPC on March 1, 2013 to begin evaluating the issues related to its net metering process; on 

May 22, 2013, ComEd presented its Net Metering application process to the Illinois Solar 

Energy Association.  These efforts demonstrate that this evaluation process is ongoing.  

Moreover, ComEd is in the process of re-examining its implementation of the statutory 

requirement to terminate service for customers who switch suppliers.  ComEd will continue to 

work with CUB, ELPC, and other stakeholders in workshops to resolve these issues, and will 

take CUB/ELPC’s comments into consideration while continuing to work with stakeholders to 

meet the needs of the marketplace.  While ComEd does not take the position that there should 

necessarily be a rulemaking proceeding regarding these issues, ComEd agrees that this would be 

the proper place to work on these issues and update Illinois’ net metering standards. 

ComEd notes that the collaborative effort behind the stakeholder workshops have 

resulted in agreement between the parties and efficiency in developing resources for the benefit 

of ComEd customers related to the resolution of various ongoing issues.  As such, ComEd 

respectfully requests that the Commission permit ComEd to continue to work with stakeholders 

to develop these issues in a cooperative manner. 

4. Adoption of a Time of Use Rate 

In the June 2012 Order, the Commission ordered ComEd to “report … the results of the 

dialog with stakeholders and if a [Time of Use (“TOU”)] tariff will be proposed.”  June 2012 

Order at 45.  ComEd included an extensive description of its dialog with SGAC and other 

stakeholders in Appendix A to the AIPR.  As noted by CUB/ELPC, ComEd has met with SGAC 
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and other stakeholders to discuss the development of TOU within Illinois’ competitive market.  

See CUB/ELPC Comments at 9.  ComEd has reported the results of its meetings with 

stakeholders in its 2013 AIPR.  See AIPR, App. A at 2-4.  As a result of these meetings, ComEd 

concluded that a utility-offered TOU rate would be a potential disruption to the competitive 

market, and committed to continue to work with stakeholders on these issues.  Id. at 9.   

CUB/ELPC offer several other recommendations in their comments that appear to 

presume that ComEd will offer TOU energy.  CUB/ELPC Comments at 10.  ComEd 

acknowledges these comments and commits to continuing the ongoing discussions.   ComEd is 

currently in the process of workshops to discuss enabling the market to make TOU and other 

time variant or dynamic supply offerings and demand response offerings, and will continue to do 

so on an ongoing basis.  ComEd will take CUB/ELPC’s comments into consideration while 

continuing to work with stakeholders to meet the needs of the marketplace.  

However, the current expedited proceeding is not the place to address such issues for the 

reasons indicated above and in the Introduction.  Nor can this issue be resolved by a Commission 

directive.  As explained in Docket No. 12-0298, ComEd cannot be compelled to offer new 

services.  See June 2012 Order at 41 (under 220 ILCS 5/16-103(e), a utility cannot be compelled 

to offer new services).  Collaborative discussion is the best and only option on this issue, and 

ComEd respectfully requests that the Commission permit it to continue. 

5. Use and Disclosure of Personal Energy Information to Third Parties 

CUB/ELPC agrees with the approach set forth in ComEd’s AMI Plan, which 

acknowledges the need to permit customers to use and disclose personal energy information to 

third parties in order to successfully deploy AMI meters.  CUB/ELPC Comments at 12.  In 

support of this position, CUB/ELPC expresses its opinion that “many of the most innovative 

products which will deliver value to customers, such as a TOU, will be delivered by third-parties 
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which the customer has authorized to access that customer’s data.”  Id.  ComEd remains 

committed to the protection of personal energy information as set forth in the AMI Plan, and is 

currently in the process of further discussing such policies through workshops. 

6. Implementation of Green Button: Connect My Data  

CUB/ELPC notes that workshops hosted by the Commission’s Office of Retail Market 

Development are underway in an effort to determine the best mechanism to facilitate access to 

customer information by authorized third-parties.  CUB/ELPC Comments at 12.  Based on these 

ongoing workshops, CUB/ELPC argues that “ComEd must design and implement its electronic 

data interface so that third parties can easily receive authorized customer usage data.”  Id.  

Although ComEd committed to the “Green Button” smart grid data initiative in its AMI Plan, 

CUB/ELPC expresses concerns that ComEd has not specified whether it will support the Green 

Button: Connect My Data (“GBC”) standard versus the Green Button: Download My Data 

(“GBD”) standard that is currently enabled on ComEd’s web portal.  Id. at 13; see also AMI Plan 

at 76.  CUB/ELPC argues that the GBC standard will allow for “the real-time exchange of 

consumption data to customers through third parties” and that this standard will “facilitate the 

development and implementation of new pricing programs and products that can benefit 

customers by helping them manage their energy usage.”  CUB/ELPC Comments at 14.  In 

support of this argument, CUB/ELPC claims that “more than 80 different applications have been 

developed in the market to date that provide more advanced-facing engagement than the ComEd 

Web Portal.”  Id. 

ComEd acknowledges and appreciates CUB/ELPC’s concerns related to the development 

of Green Button programs.  ComEd is an early adopter of the GBD standard, which is currently 

available to all customers via ComEd’s web portal.  ComEd acknowledges the use of the GBC 

standard as a potentially valuable application, but has not yet developed the application for use 
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by ComEd customers.  ComEd is currently monitoring the GBC applications currently under use 

by other utilities.  ComEd plans to wait until the GBC standard and process have stabilized 

before developing its own program, in an effort to streamline the process, lower costs, and ensure 

that ComEd is providing information in the same manner and through the same processes 

emerging in the market.  Moreover, ComEd notes that CUB/ELPC is mistaken with respect to its 

description of the GBC standard.  GBC would not transmit data in real-time; instead, it would 

send out regularly scheduled updates to the third party designated by the customer.  The 

frequency with which updates would be scheduled would be a topic of discussion in ongoing 

workshops.  ComEd will continue to monitor the development of the GBC standard and will be 

able to update its position by the filing of the 2014 AIPR.  ComEd will take CUB/ELPC’s 

comments into consideration during this process. 

V. CONCLUSION 

WHEREFORE, ComEd asks that, after considering the record, including its AIPR and 

the supporting testimony, and the legal and policy positions expounded in the Verified 

Comments and Reply Comments, the Commission enter an Order closing this investigation, and 

that no finding be made that ComEd’s “progress in implementing the AMI Plan approved in 

Docket No. 12-0298” is “materially deficient” in any year.   
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VERIFICATION 
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