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CASE MANAGEMENT ORDER 

 

On April 19, 2013, AIC filed a Petition with the Illinois Commerce Commission (“ICC” 

or “Commission”) to update the cost inputs to its performance-based formula tariff, Rate MAP-P 

Modernization Action Plan – Pricing (Rate MAP-P), pursuant to Section 16-108.5(d) of the 

Public Utilities Act (“Act”).  In accordance with Section 16-108.5(d), the Commission shall enter 

its order no later than the earlier of 240 days after the utility's filing of its annual update of cost 

inputs to the performance-based formula rate, or December 31.  In accordance with Section 10-

101.1 of the Act, the Administrative Law Judges (“ALJs”) hereby establish the following case 

management plan: 

I. Form of Pleadings 

Recognizing that the electronic filing of documents promotes efficiency in practice, 

parties are authorized to electronically file pleadings and supporting documents.  Service of 

paper copies of pleadings, formal filings, or prepared testimony is not required and is, in fact, 

generally discouraged.  Filed documents shall be served electronically on parties in accordance 

with Section 200.1050 of 83 Ill. Admin. Code 200 (“Part 200”), “Rules of Practice.”  Unless 

otherwise specified, service must be received electronically no later than the date of the filing 

deadline and at the same time the documents are filed on e-Docket or as soon as practicable 
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thereafter.  All items served via e-mail shall contain the docket number within the subject line.  

The ALJs must be served an electronic copy of all pleadings, prepared testimony, and briefs in 

Microsoft Word (.doc or .docx) format. 

II. Discovery Requests & Responses 

a. General Provisions Regarding Data Requests 

In the interest of efficiently addressing discovery issues, within ten (10) calendar days 

after issuance of this Case Management Order, Commission Staff (“Staff”) and each party will 

designate an attorney who will serve as the primary point of contact for any discovery issue 

requiring resolution.  This designee is not intended to interrupt the free flow of communication 

between the parties and Staff.  Section 200.350 of Part 200 remains applicable.  

Upon issuance, each data request should identify the witness, exhibit, prior request or 

schedule to which it is being directed, to the extent known.  If containing subparts, the subparts 

within the data request should be specifically identified and numbered or otherwise labeled.   

Notwithstanding Section 200.410 of Part 200, Staff and each party shall use best efforts 

to respond (i) in 14 calendar days for data requests issued until the filing of Staff and Intervener 

direct testimony; (ii) in 10 calendar days for data requests issued until the filing of Company 

rebuttal testimony;  (iii) in 7 calendar days for data requests issued thereafter until the filing of 

Ameren Illinois’ surrebuttal testimony; and (iv) in 3 business days thereafter until the close of 

discovery.  To the extent that a data request has a response date that falls on a weekend or Illinois 

state holiday when the Commission is closed, the response date shall be the first business day 

after said weekend or holiday, and the responding party shall use best efforts to transmit said 

response by 12 pm CST on said first business day.  In the event that the recipient of a data 

request believes that additional time is necessary to respond to any particular request, the 
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concerned parties shall attempt to negotiate a mutually agreeable alternative response time.  Staff 

and each party shall, in good faith, attempt to respond to data requests as soon as responses are 

prepared.  To facilitate an efficient discovery process, care should be taken to avoid duplicative 

data requests.  In accordance with 83 Ill. Admin. Code § 200.350, parties must consult and make 

reasonable attempts to resolve differences in any discovery disputes, before filing a motion to 

compel discovery or invoke Section 200.370. 

Each data request response shall clearly identify the individual or individuals who 

prepared the response.  The telephone number and job title of the individual(s) shall also be 

provided.  In the event more than one person assists in the preparation of the response, each 

person shall be identified with a clear indication of what portion of the response he or she 

prepared.  The individual(s) identified as having prepared the response shall be knowledgeable 

about the response and competent to respond to discovery and cross-examination questions 

regarding the response.   

All individuals who prepare data request responses shall be made available to respond to 

inquiries regarding the response.  At the request of Staff or any party to this proceeding made no 

later than three (3) business days prior to the start of the evidentiary hearing, any individual 

identified as having prepared any data request response shall be made available for cross-

examination at the evidentiary hearing in this proceeding.  Signing or otherwise providing one's 

name as the individual(s) responding to a data request shall be construed to mean that the 

identified individual(s) prepared the response or directed that the response be prepared under his 

or her direction and control, has personal knowledge of the information stated in the response, 

and that the response is true, correct, and complete to the best of his or her knowledge and belief.  

b. Electronic Discovery  
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The discovery process is more efficient through the electronic exchange of information 

between and among parties to matters pending before the Commission.  Accordingly, data 

requests shall be sent electronically in Microsoft Word (.doc or .docx) format.  Ameren Illinois 

data request responses will be made available on a private extranet network, securely accessible 

using a password provided by Ameren Illinois.  Delivery of specific data request responses by 

Ameren Illinois will not be required except upon request of the party that is making the data 

request.  Responses to every data request, however, regardless of who made the data request, 

shall be served upon Staff electronically.  Documents provided in response to data requests shall 

be transmitted in the native format of the document if the document was created in Microsoft 

Word (.doc or .docx) or Microsoft Excel (.xls or .xlsx).  If created in another format, the 

document shall be transmitted in searchable Adobe Acrobat (.pdf) format.  Where material is 

available in Microsoft Excel, the material shall be transmitted electronically in native format, 

unprotected, and with working formulae intact.  Data requests and responses thereto shall not be 

filed or sent to the ALJs. 

c. Workpapers and Native Files in Support of Testimony 

At the request of another party to this proceeding, each party shall produce to the 

requesting party (i) the workpapers relied upon by the party’s testifying witnesses in preparing 

prefiled testimony (“workpapers”) and (ii) the native files for any exhibits or schedules attached 

or appended to the prefiled testimony of the party’s witnesses (“native files”).  Workpapers and 

native files shall be transmitted electronically to the requesting party no later than 5 pm CST on 

the first business day after the filing of testimony with the Commission.  To the extent that 

workpapers and native files cannot be transmitted electronically because of file size, such 

workpapers and native files must be delivered to the requesting party no later than 5 pm CST on 
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the second business day after the filing of testimony with the Commission.  Should testimony be 

filed on a Friday or the day before an Illinois state holiday when state agencies are closed, parties 

will use best efforts to transmit or otherwise deliver workpapers and native files on the day of the 

filing of testimony.  Parties who wish to receive all workpapers and native files for another 

party’s prefiled testimony, for the entirety of the proceeding, shall submit a data request to that 

party making such request within ten (10) calendar days after issuance of this Case Management 

Order or the requesting party’s appearance in this proceeding, whichever is later. 

d. Protected Materials 

When information or material provided has been identified as confidential, such 

information shall be made available to another party in accordance with the Terms Governing 

Protection of Confidential Information or any other Protective Order issued in this proceeding. 

e. Docket No. 13-0192 

 

 The ALJs recognize that AIC's petition for approval of a general increase in gas delivery 

service rates is pending in Docket No. 13-0192.  The evidentiary hearing in Docket No. 13-0192 

is tentatively scheduled for late August 2013, whereas pursuant to this Case Management Order, 

the evidentiary hearing in the instant matter will take place in mid-September 2013.  Section 

200.650 of Part 200 provides, “[w]here any portion of the record in any other proceeding is 

admissible for any purpose and is offered in evidence, an accurate copy of such portion shall be 

presented for the record in the form of an exhibit unless waived by stipulation of the parties and 

any staff witnesses and approved by the [ALJ].”  Accordingly, to the extent a portion of the 

admitted record from Docket No. 13-0192 is admissible in this proceeding and is offered in 

evidence by any party, that party shall present an accurate copy of such portion for admission in 

this proceeding in the form of an exhibit, unless waived by stipulation of the parties and any 
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Staff witnesses and approved by the ALJs.  Such portion of the record from Docket No. 13-0192 

offered as evidence in this proceeding must still satisfy Section 200.610 of Part 200.   

In addition, a data request response that has been provided in Docket No. 13-0192 can 

similarly be considered an admission of the responding party who provided the data request 

response, and to the extent otherwise relevant and admissible, can be introduced into the 

evidentiary record in this matter as a stipulated exhibit, a cross exhibit, or as an exhibit attached 

to testimony filed in this docket, provided, however, that such a data request response shall be 

solicited by a separate data request issued in this docket.    The respondent of any such data 

request received in this proceeding shall not be required to provide or re-issue any information or 

documentation already provided in response to the a party in Docket No. 13-0192, but shall 

identify the number or numbers of the Docket No. 13-0192 data request  responses sought in its 

response in this proceeding and shall remain subject to all applicable objections,  and may in 

response to a data request properly issued under the terms of this section, assent or object, in 

whole or in part, to the potential use of the Docket No. 13-0192 data request response in this 

proceeding. 

The ALJs' reference to Docket No. 13-0192 and Section 200.650 herein should not be 

construed or implied that there is a presumption of admissibility of any of the record evidence 

from said docket, and the rules regarding the admissibility of evidence remain.  The ALJs further 

note that Section 200.640 of Part 200 provides, “Requests for administrative notice of transcripts, 

exhibits, pleadings or any other matter contained in the record of other docketed Commission 

proceedings are discouraged.” 83 Ill. Admin. Code § 200.640. 
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III. Schedule 

The following schedule will be used in this proceeding (unless otherwise indicated, all 

deadlines are to be approximately 5:00 PM CST):   

Activity Date Day of the 

Week 

Days Since 

Last Activity 

Formula Rate Update Filing April 19, 2013 Friday 0 

Staff and Intervener Direct Testimony July 3, 2013 Wednesday 74 

AIC Rebuttal Testimony July 29, 2013 Monday 25 

Staff and Intervener Rebuttal 

Testimony 

August 26, 2013 Monday 28 

AIC Surrebuttal Testimony September 6, 2013 Friday 11 

Prehearing Motions September 11, 2013 Wednesday 5 

Status/Motion Hearing: 10 AM Start September 13, 2013 Friday 2 

Evidentiary Hearing Start: 10 AM 

Start (9 AM on Sept. 17, 18, and 19) 

September 16, 2013 Monday 3 

Evidentiary Hearings End September 19, 2012 Thursday 3 

Simultaneous Initial Briefs October 2, 2013 Wednesday 13 

Simultaneous Reply Briefs October 11, 2013 Friday 9 

Parties’ Proposed Draft 

Orders/Statements of Positions 

October 11, 2013 Friday 9 

Proposed Order (Tentative) November 8, 2013 Friday 28 

Simultaneous BOEs (Tentative) November 22, 2013 Friday 14 

Deadline for Commission Action December 15, 2013 Sunday 23 

 


