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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION 

On its Own Motion 

v. 

COMMONWEALTH EDISON COMPANY 

Investigation regarding progress in implementing the 
Advanced Metering Infrastructure Deployment Plan  

: 
: 
: 
: 
: 
: 
: 

 
 
No. 13-0285 

COMMONWEALTH EDISON COMPANY’S MOTION TO 
REVISE SCHEDULE CONSISTENT WITH SENATE BILL 9 

Commonwealth Edison Company (“ComEd”) moves the Administrative Law Judges 

(“ALJs”), pursuant to Sections 200.190 and 200.660 of the Rules of Practice of the Illinois 

Commerce Commission (the “Commission” or “ICC”), 83 Ill. Adm. Code §§ 200.190, 200.660, 

to set a schedule for the remaining proceedings in this Docket consistent with the requirements 

of Senate Bill 9.1  In support of this motion, ComEd states: 

This Investigation Proceeding 

1. Section 16-108.6(e) of the PUA, 220 ILCS 5/16-108.6(e), requires ComEd, as a 

participating utility under the Energy Infrastructure Modernization Act with an approved 

Advanced Metering Infrastructure (“AMI”) Plan, to file with the Commission each April 1 an 

Advanced Metering Annual Implementation Progress Report (“AIPR”).  It also authorizes the 

Commission to “enter upon an investigation regarding the utility’s progress in implementing [its] 

AMI Plan as described in” its filed AIPR, provided that it does so within 21 days of the AIPR’s 

filing.  Section 16-108.6(e) requires that the Commission’s final order in such a proceeding 

“must be entered within 90 days after the utility files its annual report.” 

                                                 
1  Now that Senate Bill 9 is law, a Public Act number in the form 98-XXXX will shortly be assigned.  

However, that had not yet been completed as of the time this Motion was filed.   
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2. ComEd duly filed its 2013 AIPR on April 1, 2013.  The Commission, on April 9, 

initiated this Docket “under Section 16-108.6(e) of the Act to investigate [ComEd’s] progress in 

implementing the AMI Plan approved in Docket No. 12-0298.”  Initiating Order at 1.  Under 

Section 16-108.6(e), the Commission’s final order in this Docket must, therefore, be entered on 

or before June 28, 2013, 90 days from the filing of ComEd’s 2013 AIPR.   

3. The ALJs, with the agreement of the parties, set a procedural schedule for this 

investigation that complies with this deadline while providing the Commission time to deliberate 

before reaching its decision.  That schedule bifurcated the proceeding into discussions of legal 

and policy issues via a Comment / Reply Comment process.  The schedule separately allowed for 

Staff and Intervenors to submit direct testimony if they wished to dispute issues of fact, and 

allowed ComEd to file rebuttal testimony if they did so.  Under both “prongs” of this schedule, 

however, the parties’ final submissions – Briefs on Exceptions – were to be filed on June 14, 

allowing the Commission two weeks to deliberate.  

4. No other party filed direct testimony properly raising any issue of fact or 

disputing ComEd’s evidence.  As a result, ComEd did not file rebuttal testimony, and no 

evidentiary hearing was held.   

Senate Bill 9 Requires Accelerated Commencement of AMI Meter Deployment 

5. Early yesterday afternoon, May 22, the Illinois General Assembly overrode the 

Governor’s veto of Senate Bill 9.  It became law, and is effective, immediately.   

6. Among other things, Senate Bill 9 adds Section 16-108.5(l)(1) to the PUA, 220 

ILCS 5/16-108.5(l)(1) (“El-One,” not “One-One”).  Subpart (A) thereof is applicable because 

Senate Bill 9 was effective before June 15, 2013 and the “Commission has initiated a proceeding 

pursuant to subsection (e) of Section 16-108.6 of [the PUA] that is pending as of the effective 
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date.”  Id.  Section 16-108.5(1)(1)(A) requires that “the order entered in such [investigation] 

proceeding shall, after notice and hearing, accelerate the commencement of the meter 

deployment schedule approved in the final Commission order on rehearing entered in Docket 

No. 12-0298.”  It does not, however, extend the date by which such the final order in the 

proceeding must be issued.  That remains, as set by Section 16-108.5(e), June 28.   

Schedule for Consideration of Accelerated Commencement of AMI Meter Deployment 

7. The record currently contains evidence supporting ComEd’s proposal to 

accelerate AMI meter deployment in accordance with the Staff Alternative – Adjusted (“SA-A”) 

schedule.  ComEd’s direct testimony and the AIPR itself – in particular, Appendix B thereof –

provide a more than adequate case for its adoption.  While ComEd could submit still more 

evidence supporting that result, given the time constrains, ComEd proposes that its direct case 

supporting the SA-A accelerated deployment schedule consist of those materials, which should 

be admitted into evidence (the AIPR is already part of the record).   

8. The remaining steps in the schedule should allow for the submission of direct 

testimony by any party opposing the SA-A schedule and, if any such testimony is filed, ComEd 

at least should have an opportunity to reply.  Thereafter, the Commission should conduct an 

evidentiary hearing, followed by prompt submission of post-hearing briefs to the ALJs.  These 

briefs should be strictly limited to the hearing issues; all other issues are already being addressed 

by the Comments and Reply Comments.  The schedule should also permit the ALJs to issue an 

omnibus Proposed Order on all issues followed by an opportunity to submit Exceptions and 

Briefs on Exceptions.   

9. An accelerated schedule can accommodate all of these steps, while still permitting 

the Commission a full 14 days to deliberate on its final decision.  ComEd proposes: 
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Any Direct Testimony Opposing the 
Staff Alternative – Adjusted Schedule 

 May 29 

Rebuttal Testimony Supporting the Staff 
Alternative – Adjusted Schedule 

 June 4 

Evidentiary Hearing  June 5 

Post-Hearing Briefs (on hearing issues)  June 7 

ALJs’ Proposed Order (on all issues)  June 11 

Exceptions / Briefs on Exceptions  June 14 

Final Order 
 On or before  

June 28 

10. No party suffers unfair prejudice as a result of this schedule.  It balances the need 

for expedited litigation and allows each party a period in which to conduct at least standard 

discovery.  Moreover, while the filing time for responsive direct testimony is short, parties have 

had ComEd’s evidence since April 1, nearly 8 weeks ago, and parties have already directed 

discovery to ComEd on that testimony.  While accelerated, the schedule provides more notice 

required by Commission rules (see 83 Ill. Admin. Code 200.530), allows for submission of 

testimony, and affords a meaningful opportunity to conduct cross-examination, satisfying due 

process.  By including pre-filed testimony it respects the Commission’s policy favoring pre-filed 

testimony and also prevents the inevitable surprise that would accompany “live” direct 

questioning of witnesses under these conditions.  See 83 Ill. Admin Code § 200.660 (“It is the 

policy of the Commission to encourage the advance submission of testimony and exhibits by all 

parties and staff witnesses.”)   

11. Finally, the enactment of Senate Bill 9 changed a premise under which ComEd 

and others have been developing Reply Comments currently scheduled to be filed tomorrow, 

May 24.  Because no rebuttal testimony was filed, prior to the enactment of Senate Bill 9, there 



 

{00007922 3 } 5 

was no legal basis to change the Commission-approved meter deployment schedule in the 

existing AMI Plan, despite certain comments on the question.  Now, Senate Bill 9 requires the 

Commission to approve an accelerated schedule.  ComEd, therefore, requests a one business day 

extension of the date on which Reply Comments are due, to May 28, 2013. 

12. Counsel for ComEd has spoken with the counsel for Staff, the Attorney General’s 

office, and counsel for CUB and ELPC, and they all have no objection to adopting this schedule.  

ComEd has also opened discussions with representatives of the City, but no agreement has been 

reached as of the time of filing this Motion.  ComEd will advise the ALJs of the results of these 

communications.  

WHEREFORE, for all of the reasons set forth above, Commonwealth Edison Company 

respectfully moves the Administrative Law Judge(s) for approval of the schedule proposed 

herein. 

Dated: May 23, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:      
 One of its attorneys 
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