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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Forestview Utilities Corporation  ) 
North Forestview Properties, LLC and ) 
Central Illinois Land Incorporated  ) 
      )  Docket No. 12-0290 
      )   
Joint Application for Approval   ) 
of Proposed Reorganization   ) 

 

ORDER 

 

By the Commission: 

 

I. PROCEDURAL HISTORY 

 

 On April 18, 2012, Forestview Utilities Corporation, North Forestview Properties, LLC 

and Central Illinois Land Incorporated (“Forestview”), pursuant to Section 7-204 of the Public 

Utilities Act 220 ILCS 5/7-204, filed a verified Joint Application for Approval of Transfer of 
Ownership from Central Illinois Land Incorporated to North Forestview Properties, LLC 
(“Application”).  On April 16, 2013 an evidentiary hearing was conducted via telephone.  
Pursuant to the authorization of Judge Von Qualen, testimony of Petitioner and ICC Staff 
testimony was submitted by Affidavit. 
 
 Kenneth D. Schrock presented evidence on behalf of the Petitioner and the following 
exhibits were admitted: 
 

Company Exhibit 1.0 – Direct testimony of Kenneth D. Schrock filed July 2, 2012. 
 
Company Exhibit 2.0 – Rebuttal testimony of Kenneth D. Schrock filed on August 21, 

2012. 
 
Company Exhibit 3.0 – Sur-Rebuttal testimony of Kenneth D. Schrock filed on March 

1, 2013 
 

The following was submitted by Staff and entered into evidence: 
 
 Staff Exhibit 1 – Direct testimony of Jonathan M. Sperry. 
 
 Staff Exhibit 5 – Affidavit of Jonathan M. Sperry 
 
 Staff Exhibit 2 – Direct testimony of Mary H. Everson 
 
 Staff Exhibit 4 – Rebuttal testimony of Mary H. Everson 
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 Staff Exhibit 6 – Affidavit of Mary H. Everson 
 
 Staff Exhibit 3 – Direct testimony of Janis Freetly 
 
 Staff Exhibit 7 – Affidavit of Janis Freetly 
 
II. DESCRIPTION OF REORGANIZATION 
  
 FORESTVIEW UTILITIES CORPORATION (“Forestview”) is a corporation duly 
organized and existing under the law of the State of Illinois and is engaged in the collection 
and treatment of sewage for the public in the State of Illinois, and as such, is a public utility 
within the meaning of an act entitled, “The Public Utilities Act”, now in force in Illinois and 
is subject to the jurisdiction of the Commission.  
 
 At the time of the filling of the Petition, the sole owner of Forestview was Central 
Illinois Incorporated. (Central IL) 
 
 Central IL desired to transfer its ownership in Forestview to North Forestview 
Properties, LLC (North Forestview).  The owners of Central Ill and North Forestview are 
the same and their respective ownership percentage in each is the same. 
 
III. APPLICABLE LAW 
 
 The action of the Commission in this proceeding with respect to the effect of the 
proposed reorganization of Forestview is governed by Section 7-204 of the Act relating to 
the approval of “reorganizations.”  Under Section 7-204, the term “reorganization” is 
defined as “any transaction which, regardless of the means by which it is accomplished, 
results in change in the ownership of the majority of the voting capital stock of an Illinois 
public utility; or the ownership of control of any entity which owns or controls a majority 
of the voting capital stock of any Illinois public utility; or the ownership of any entity which 
owns or controls a majority of the voting capital stock of a public utility ...” 
  
 Subsections (b), (c), and (f) of Section 702-204 provide the following criteria and 
requirements of Commission approval for “reorganization:” 
 

(b) No reorganization shall take place without prior Commission approval. The 
Commission shall not approve any proposed reorganization if the 
Commission finds, after notice and hearing, that the reorganization will 
adversely affect the utility's ability to perform its duties under this Act. In 
reviewing any proposed reorganization, the Commission must find that: 

(1)  the proposed reorganization will not diminish the utility's ability to 
provide adequate, reliable, efficient, safe and least-cost public utility 
service; 
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(2)  the proposed reorganization will not result in the unjustified 
subsidization of non-utility activities by the utility or its customers; 

(3)  costs and facilities are fairly and reasonably allocated between utility 
and non-utility activities in such a manner that the Commission may 
identify those costs and facilities which are properly included by the 
utility for ratemaking purposes; 

(4)  the proposed reorganization will not significantly impair the utility's 
ability to raise necessary capital on reasonable terms or to maintain a 
reasonable capital structure; 

(5)  the utility will remain subject to all applicable laws, regulations, rules, 
decisions and policies governing the regulation of Illinois public 
utilities; 

(6)  the proposed reorganization is not likely to have a significant adverse 
effect on competition in those markets over which the Commission 
has jurisdiction; 

(7) the proposed reorganization is not likely to result in any adverse rate 
impacts on retail customers. 

(c)      The Commission shall not approve a reorganization without ruling on: (i) the 
allocation of any savings resulting from the proposed reorganization; and (ii) 
whether the companies should be allowed to recover any costs incurred in 
accomplishing the proposed reorganization and, if so, the amount of costs 
eligible for recovery and how the costs will be allocated. 

 (f)   In approving any proposed reorganization pursuant to this Section the 
Commission may impose such terms, conditions or requirements as, in its 
judgment, are necessary to protect the interests of the public utility and its 
customers.  

 
IV. EVIDENCE REGARDING COMPLIANCE WITH THE STATUTORY STANDARDS FOR 
 APPROVAL OF THE REORGANIZATION  

 
A. PETITIONER POSITION 
 
 The evidence of Kenneth S. Schrock establishes that the reorganization will 

not diminish Forestviews ability to provide adequate, reliable, efficient, safe 
and least-cost public utility service. 

 
  From and after the effect time of this Transaction, all rights, duties and 

obligations of Forestview existing before the Transaction will continue. 



4 
 

Forestview will continue to operate the sewage facility and will retain its 
current management. 

 
  None of the assets of Forestview will be transferred or sold as a result 

of this transaction.  The Transaction will change only the owner of 
Forestview.  Thus, no certificate of public convenience and necessity will 
need to be issued or canceled due to the Transaction. 

 
  The re-organization will not result in the unjustified subsidization of 

non-utility activities by the utility or its customers.   
 
  There are presently no non-utility activities by Forestview and there 

will not be any in the future.   
 
  The re-organization will have no affect on Forestview’s ability to raise 

capital or maintain reasonable capital structure. 
  
  The affiliate agreement between Forestview and Kenneth D. Schrock 

has been approved in a separate proceeding.  Docket No. 12-0487 
 

 B. STAFF POSITION 
 
 Jonathon M. Sperry’s evidence was that Forestview currently provides adequate, 
reliable, efficient, safe and least-cost sewer service to its customers and that it is reasonable 
to assume Forestview can continue to provide same after the proposed reorganization. 
  
 Mr. Sperry testified that Forestview would remain subject to all applicable laws, 
regulations, rules, decisions and policies governing the regulation of Illinois Public Utilities. 
  
 Mr. Sperry agreed with the evidence of Petitioner that the proposed reorganization 
is not likely to have any significant adverse effect on competition in those markets over 
which the Commission has jurisdiction. 
  
 Mr. Sperry testified it was not likely the reorganization would result in any adverse 
rate impacts on a retail customer. 
  
 Mr. Sperry testified he did not oppose the reorganization and recommended that the 
Commission find that the provisions of Section 2-204 (b)(1), (b)(5), (b)(6), and (b)(7) of 
the Act were satisfied by the proposed reorganization. 
 
 In her direct testimony, Mary H. Everson testified that an affiliate agreement 
between Forestview and Kenneth D. Schrock needed to be approved by the Commission. 
  
 In the rebuttal testimony of Mary H. Everson, she noted that Forestview and 
Kenneth D. Schrock had petitioned the Commission in Docket No. 12-0487 to approve an 
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affiliate agreement between Forestview and Kenneth D. Schrock.  She noted the 
Commission granted approval of the Agreement on February 21, 2013. 
 
 Ms. Everson testified that based on the Agreement, the conditions of Sections 7-
204(b)(2) and 7-204(b)(3) of the Act have been satisfied.  Mary H. Everson testified that in 
compliance with Section 7-204(c), the Commission should rule that any savings from 
reorganization of Forestview be reflected in future filings and rate proceedings of 
Forestview; and that no costs incurred in the reorganization be included in future 
proceedings. 
 
 Mary H. Everson recommended the Commission approve the reorganization. 
 
 Janis Freetly testified the proposed reorganization would not significantly impair 
Forestview’s ability to raise necessary capitalization on necessary terms.  She indicated the 
capitalization of Forestview would not change as a result of the reorganization so the 
Commission does not need to determine the amount of capitalization in this proceeding. 

 

V. CONDITIONS RECOMMENDED BY STAFF 
 
 Mary H. Everson testified that the Commission should rule that any savings from 
reorganization of Forestview be reflected in future filings and rate proceedings of 
Forestview; and that no costs incurred in the reorganization be included in future 
proceedings. 
 
VI. COMMISSION CONCLUSION 
 
 The evidence clearly establishes that the statutory requirements for approval of the 
proposed reorganization are met.  The reorganization will not adversely affect Forestview’s 
ability to perform its duties under the Act.  Staff agrees that all statutory requirements have 
been met.  The Commission finds no evidence that would cause it to disagree. 
  
 Evidence was presented establishing, subject to the conditions noted above, that (1) 
the reorganization will not diminish Forestview’s ability to provide adequate, reliable, 
efficient, safe and least-cost public utility service; (2) the reorganization will not result in 
the unjustified subsidization of non-utility activities by Forestview or its customers; (3) 
Forestview has no non-utility activities so no allocation of activities is necessary; (4) the 
proposed reorganization will not significantly impair Forestview’s ability to raise 
necessary capital on reasonable terms or to maintain a reasonable capital structure; (5) 
Forestview will remain subject to all applicable laws, regulations, rules, decisions and 
policies governing the regulation of Illinois public utilities; (6) the proposed reorganization 
is not likely to have a significant adverse effect on competition in those markets over which 
the Commission has jurisdiction; and (7) the proposed reorganization is not likely to result 
in any adverse rate impacts on retail customers. 
 
 The Commission also finds that the evidence in this proceeding indicates that there 
are no anticipated savings that will result from the proposed reorganization and that 
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Forestview has not contemplated an allocation method for savings at this time. Consistent 
with previous cases, the Commission finds that any reorganization savings that do occur, 
although none are anticipated, which reduce Forestview’s cost of service shall be subject to 
being passed on to ratepayers through the normal rate proceeding process. The 
Commission also finds that Forestview should not be allowed to recover any costs incurred 
in accomplishing the proposed reorganization from its regulated services customers.    
 

VII.  FINDINGS AND ORDERING PARAGRAPHS  
 
The Commission, having considered the entire record and being fully advised in the 
premises, is of the opinion and finds that: 
 

(1)  Forestview is an Illinois corporation that is a public utility, within the 
meaning of Section 3-105 of the Act; 

 
(2) The Commission has jurisdiction over Forestview and the subject matter 

herein; 
 
(3) The recitals of fact and conclusions reached in the prefatory portion of this 

Order are supported by the evidence of record and are hereby adopted as 
findings of fact; 

 
(4)  The evidence demonstrates that the proposed reorganization is in the public 

interest and is not detrimental to the interests of Forestview’s customers; 
 
(5) Pursuant to Section 7 -204 of the Act, the Commission finds that:  
 

(A)  The proposed reorganization will not diminish the ability of 
Forestview to provide adequate, reliable, efficient, safe and least-cost 
public service; 

 
(B) The proposed reorganization will not result in the unjustified 

subsidization of non-utility activities by Forestview or its customers;  
 
(C)  Costs and facilities will be fairly and reasonably allocated between 

utility and non-utility activities in such a manner that the Commission 
may identify those costs and facilities which are properly included by 
Forestview for ratemaking purposes; 
 

(D) The proposed reorganization will not significantly impair 
Forestview’s ability to raise necessary capital on reasonable terms or 
to maintain a reasonable capital structure; 
 

(E)  Forestview will remain subject to all applicable laws, regulations, 
rules, decisions and policies governing the regulation of Illinois public 
utilities; 
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(F) Forestview has no non-utility activities and an allocation of costs is 

not necessary; and 
 
(G) The proposed reorganization is not likely to result in any adverse rate 

impacts on Forestview’s retail customers; 
 

(6)  The Application of Forestview for approval of reorganization should be 
approved on the condition that: 

 
(A)  While no savings resulting from the proposed reorganization are 

anticipated, any reorganization savings that do occur which reduce 
Forestview’s cost of service shall be subject to being passed on to 
ratepayers through the normal rate proceeding process. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the proposed 
reorganization described herein, subject to the condition set forth in Finding (6) above, 
should be, and hereby is, approved. 
 
IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the Public 
Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 
 By order of the Commission this            day of    , 2013. 
 
 

 

 

              


