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VERIFIED REVISED MOTION FOR ENTRY OF PROTECTIVE ORDER 

 
Northern Illinois Gas Company, d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company”), hereby respectfully moves the Administrative Law Judge, pursuant to Section 4-

404 of the Public Utilities Act (the “Act”), 220 ILCS 5/4-404, and Sections 200.190 and 200.430 

of the Rules of Practice of the Illinois Commerce Commission (the “Commission”), 83 Ill. 

Admin. Code §§ 200.190 and 200.430, for entry of a protective order to govern the treatment of 

certain confidential information and materials in this docket.  In support of this motion, Nicor 

Gas states as follows: 

1. On May 10, 2013, Nicor Gas filed a petition seeking a Certificate of Public 

Convenience and Necessity and Order under Section 8-406 of the Public Utilities Act, 220 ILCS 

5/8-406, authorizing Nicor Gas to install, operate, and maintain gas distribution facilities and 

transact public utility business within certain portions of Carroll County, Illinois.  Nicor Gas also 

filed the written direct testimony of two witnesses: Bob O. Buckles (Nicor Gas Ex. 1.0); and 

Daniel L. Fox, P.E. (Nicor Gas Ex. 2.0).  The attachments to Mr. Fox’s testimony, designated 

Nicor Gas Exhibits 2.1C and 2.2C, contain confidential and critical energy infrastructure 

information (“CEII”).  As a result, Nicor Gas filed both public and confidential versions of these 

documents.   
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2. During this proceeding, Nicor Gas anticipates receiving data requests that will 

require the disclosure of “critical energy infrastructure” and other information and materials that 

are confidential or confidential and proprietary to the Company, its customers, or third parties.  

Nicor Gas also anticipates that other parties may discuss this information in their submissions in 

this docket, and therefore it may be divulged publicly absent a protective order. 

3. The disclosure of the critical energy infrastructure information may pose a 

security threat in that it relates to the essential function of distribution of energy and the 

information could be useful to a person in planning an attack on critical infrastructure.  See 18 

C.F.R. § 388.113; see also USA Patriot Act of 2001, § 1016(e), 42 U.S.C. 5195c(e) (defining 

“Critical infrastructure”); “Critical Infrastructure Directive HSPD-7 (December 17, 2003); 

Illinois Freedom of Information Act, 5 ILCS 140/7(1)(k) (exempting disclosure to the public of 

technical documents for proposed projects to the extent that disclosure  would compromise 

security).  The proposed protective order will safeguard documents designated “CEII.” 

4. Nicor Gas seeks to disclose to Staff and any intervening parties information and 

materials that, while relevant and not privileged, reveal critical energy infrastructure information 

or are otherwise confidential, without waiving the status of those items.  Through entry of the 

draft proposed protective order in a form attached as Exhibit A (the “Protective Order”), the 

Company requests adequate protection for such information and materials. 

5. Section 4-404 of the Act states, “[t]he Commission shall provide adequate 

protection for confidential and proprietary information furnished, delivered, or filed by any 

person, corporation, or other entity.”  220 ILCS 5/4-404. 

6. Section 200.430 of the Commission’s Rules of Practice authorizes the 

Commission and its Administrative Law Judges to enter protective orders “to protect the 
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confidential, proprietary or trade secret nature of any data, information or studies.”  83 Ill. 

Admin. Code § 200.430(a). 

7. Pursuant to Section 200.430(b) of the Commission’s Rules of Practice, the 

Administrative Law Judge must determine an appropriate time period for the confidentiality to 

be maintained.  Nicor Gas requests that the confidentiality of documents disclosing critical 

energy infrastructure information be maintained indefinitely.  While it is difficult to predict 

precisely how long particular infrastructure will remain critical, the location of the facilities 

proposed to be installed by Nicor Gas is unlikely to change at any point in time.  Nicor Gas 

further requests that the confidentiality of other material marked “confidential” be maintained for 

a period of (5) five years. 

WHEREFORE, for all of the reasons set forth above, Nicor Gas respectfully moves the 

Administrative Law Judge for entry of the attached Protective Order. 

 Dated:  May 22, 2013  
  Respectfully submitted, 

 
NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 

 
 By:  /s/  John E. Rooney  
        One of their attorneys 
 
John E. Rooney  
Anne W. Mitchell  
ROONEY RIPPIE & RATNASWAMY LLP         
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
anne.mitchell@r3law.com 






