
 
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
        
FutureGen Industrial Alliance, Inc.  )   
       ) 
Application for a Certificate Authorizing  )      Docket No. 13 - 0252 
the Construction and Operation of a  )   
Carbon Dioxide Pipeline     ) 
        

 
FURTUREGEN INDUSTRIAL ALLIANCE, INC.’S  

MOTION FOR ENTRY OF A PROTECTIVE ORDER 
 

The FutureGen Industrial Alliance, Inc. (“FutureGen Alliance”), by its attorneys, 

respectfully moves the Administrative Law Judges, pursuant to Section 4-404 of the Public 

Utilities Act (the “Act”), 220 ILCS 5/4-404, and Sections 200.190 and 200.430 of the Rules of 

Practice of the Illinois Commerce Commission (the “Commission”), 83 Ill. Adm. Code §§ 

200.190, 200.430, for entry of a protective order to govern the treatment of certain Confidential 

and Confidential & Proprietary information and materials.  In support of this motion, the 

FutureGen Alliance states: 

1.  On March 29, 2013, the FutureGen Alliance filed an application with the 

Commission seeking authorization to construct and operate approximately 28 miles of new 10-12 

inch carbon dioxide pipeline (the “CO2 Pipeline”) running from an oxy-combustion, coal-fueled 

power plant in Meredosia, Illinois to a deep geologic carbon dioxide storage facility in eastern 

Morgan County, Illinois.  The CO2 Pipeline is an integral part of the FutureGen 2.0 Project, an 

effort to develop and operate a coal-fueled electric power generation plant with carbon capture 

and storage capability. 

2.  During this proceeding, Staff, and possibly also intervening parties, will review 

information and materials that are confidential or confidential and proprietary to the FutureGen 



 
 

Alliance, its customers, or third parties. It is also possible that other parties in this proceeding 

may have similar materials of their own relevant to the proceeding. 

3.  Section 4-404 of the Act states: “The Commission shall provide adequate 

protection for confidential and proprietary information furnished, delivered or filed by any 

person, corporation or other entity.” 220 ILCS 5/4-404.  To that end, Section 200.430 of the 

Commission’s Rules of Practice authorizes the Commission and its Administrative Law Judges 

to enter protective orders “to protect the confidential, proprietary or trade secret nature of any 

data, information or studies.” 83 Ill. Adm. Code § 200.430(a). 

4.  Consistent with its objective to create a transparent process, the FutureGen 

Alliance seeks to disclose to the parties requested information and materials that, while relevant 

and not privileged, the FutureGen Alliance considers Confidential or Confidential & Proprietary, 

without waiving the status of those items.  Through entry of the draft proposed protective order 

in the form attached as Attachment A (the “Protective Order”), the FutureGen Alliance requests 

adequate protection for such information and materials. 

5.  Administrative Law Judges in past dockets have entered protective orders in 

essentially the same form as Attachment A.  For example, in Docket No. 13-0034, 

Administrative Law Judge Jones granted, with modifications, the FutureGen Alliance’s Motion 

for Entry of a Protective Order.  The FutureGen Alliance has incorporated the modifications 

made by Administrative Law Judge Jones into the Protective Order requested in this proceeding.  

This Protective Order is workable and appropriately balances the need for confidentiality with 

transparency. 

6. The FutureGen Alliance notes that this motion and the attached Protective Order 

are substantially similar to the motion and protective order circulated to the service list in 



 
 

Commission Docket No. 13-0034, a proceeding initiated by the Commission to address certain 

implementation issues with respect to the FutureGen 2.0 Project sourcing agreements.  No 

parties filed objections prior to the Administrative Law Judge’s decision granting the motion. 

7. The FutureGen Alliance requests that this matter be left open for 14 days as 

required by Ill. Admin. Code § 200.190(e) and that after the time for objection has expired issue 

an appropriate order.  As it has done in prior dockets related to the FutureGen 2.0 Project, the 

FutureGen Alliance is willing to provide the confidential materials to parties who execute Form 

1 and agree to observe the terms of the draft Protective Order in advance of a decision on this 

motion. 

WHEREFORE, for all of the reasons set forth above, the FutureGen Alliance 

respectfully moves the Administrative Law Judges for entry of the protective order attached to 

this motion as Attachment A. 

 

Dated: May 22, 2013     Respectfully submitted, 

      FutureGen Industrial Alliance, Inc. 

 

      By: _______________________________ 
One of Its Attorneys  
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