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Introduction 

Q. Please state your name, job title and business address. 

A. My name is Dr. David Rearden and I am a Senior Economist on the Staff (“Staff”) 

of the Illinois Commerce Commission (“Commission”) in the Policy Program. My 

business address is 527 East Capitol Avenue, Springfield, Illinois 62701. 

Q. Please outline your education. 

A. I have a Ph.D. (1991) in economics from the University of Kansas. I received a 

Bachelor’s degree in economics and history from Eastern Illinois University in 

1982.  I studied economics at the Southern Illinois University graduate school 

from 1982-1984.  

Q. Please state your work background. 

A. Before joining Staff in 2002, I was a Manager of Regulatory Policy for Sprint 

Corporation (“Sprint”) from 1998 until 2001. I wrote and defended testimony 

before state regulatory commissions, helped develop policy for Sprint, provided 

analysis and advice for the business units and supported other aspects of 

Sprint’s external affairs activity.  

 I was a Managing Regulatory Economist at the Kansas Commerce Commission 

from 1994 until 1997. I wrote and defended testimony on both energy and 

telecommunications issues. I was promoted to Chief of Rate Design and 

Managing Telecommunications Economist in 1997.  I supervised five employees 

that analyzed rate design for regulated energy companies in Kansas.  
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 I taught economics at the undergraduate and graduate levels at the University of 

Kansas (1992-1994) and Cleveland State University (1990-1992). Besides 

introductory and basic intermediate courses, I taught public finance, 

econometrics and graduate level microeconomics.  

Q. Have you previously testified before the Commission?  

A. Yes, I have prepared written testimony and appeared on the stand for cross 

examination in numerous dockets.  

Ameren Petition 

Q. What does the Petition request?  

A. The Army built a 16.56 kW photovoltaic generation facility in Quincy, Illinois, and 

wants to interconnect to the Ameren’s electric distribution system.  According to 

the Petition, Ameren believes that the installation complies with its technical 

requirements.  However, Part 466, which governs interconnection of this size of 

generation facilities to the electric distribution system, appears to be incompatible 

with federal law and the rules that apply to the Army.  The facility would be a 

Level 2 facility under Part 466.  The Petition thus requests that the Commission 

either grant Ameren a waiver of Part 466.50, or in the alternative, issue a 

declaratory ruling exempting Ameren Illinois from complying with some of its 

provisions. 

Q. Which aspects of Part 466.50 does the Petition ask the Commission to 

waive?  
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A. Ameren’s Petition cites Appendix C to Part 466, which is the Interconnection 

Request Application Form for Levels 2, 3 and 4 (“Application”).  Ameren states 

that the Army is unable to comply with several items in Appendix C.  The Petition 

lists four sections of the Application that it seeks a waiver:  

 1. Article 5 – “Billing, Payment, Milestones, and Financial Security”. Article § 

5.2 requires the Army pay a deposit equal to 100% of the estimated costs 

before starting interconnection work. But the Army is apparently unable to pay 

for services until they are rendered. Citing 31 U.S.C. § 3324.) 

2. Article 6 – “Assignment, Limitation on Damages, Indemnity, Force Majeure, 

and Default”. Article § 6.3 outlines when one party to the interconnection 

agreement must indemnify the other. But the Army apparently cannot legally 

enter into indemnification agreements, because they violate the Anti-

Deficiency Act, 31 U.S.C. § 1341(a) (“ADA”)  

3. Article 7 “Insurance”. Article 7 generally describes insurance required by 

interconnection customers/applicants. The Army is self-insured and apparently 

cannot legally agree to carry liability insurance. (See 21 Comp. Gen. 928, 929 

(1942); B-237654, Feb. 21, 1991.) 

4. Article 9 – “Miscellaneous”. § 9.1 provides that the contract shall be 

interpreted and governed according to the laws of the State of Illinois.  But the 

governing law for a contract to which the federal government is a party is 

federal law. (Clearfield Trust Co. v. United States, 318 U.S. 363, 366 (1943); 

Downey v. State Farm Fire & Cas. Co., 266 F.3d 675 (C.A.7 ,2001).)  
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Q. Does Staff object to the Commission issuing a declaratory ruling that 

waives these requirements from Appendix C of Part 466?  

A. No.  Staff does not object to a declaratory ruling that waives these specific 

elements of Part 466 in this specific example.  

Q. What are the reasons that Staff does not object to such a declaratory 

ruling?  

A. One, the conditions of this interconnection are unique and well-supported.  The 

Army is a unique customer of a type that was not anticipated by Part 466; the 

Army must follow federal rules and laws and appears to have no room to 

negotiate in those matters.  Without a waiver, the Army cannot interconnect, and 

the interconnection benefits the public.  If other potential customers seek a 

waiver of these rules, they will also bear the burden to show that their 

circumstances are unique and deserve one.  Two, no party is harmed by a 

waiver of these rules.   Rather, the public interest is served by the ability of the 

Army to interconnect with Ameren’s electric distribution system, by increasing 

generation capacity and diversity in the electric system.   

Q. Does this conclude your verified testimony?  

A.  Yes.  

 




