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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: May 3, 2013 
 
SUBJECT: Illinois-American Water Company (“IAWC”) 
 
 Proposed general increase in water and sewer rates. (Tariffs 

filed May 29, 2009)  
 
RECOMMENDATION: Entry of the attached Order on Remand. 
 
 

The Commission’s Order in Docket No. 09-0319 was appealed on various 
issues, including current rate case expense. On that issue, the Appellate Court 
remanded the order to the Commission “for additional findings on the issue of legal and 
expert fees as required under section 9-229 of the Public Utilities Act.”  Section 9-229 
provides, “The Commission shall specifically assess the justness and reasonableness 
of any amount expended by a public utility to compensate attorneys or technical experts 
to prepare and litigate a general rate case filing. This issue shall be expressly 
addressed in the Commission's final order.”  With respect to the other issues, the Order 
was upheld. 

 
The Court’s mandate was issued December 7, 2012, which triggered the six-

month remand deadline.  
 
The Parties who participated in the proceeding on remand were IAWC; the 

Commission Staff; and the Attorney General for the State of Illinois (“AG”), which had 
appealed the Commission’s Order on rate case expense and other issues. On remand, 
IAWC and the Commission Staff presented extensive additional documentation and 
analysis regarding the purpose and reasonableness of IAWC’s rate case expenditures 
for attorneys and technical experts.  Ultimately, IAWC, Staff and the AG agreed to a 
disposition of the docket as reflected in an Agreed Draft Order.   

 
The attached order, which is substantially similar to the Agreed Draft Order, 

contains a lengthy conclusion specifically assessing the justness and reasonableness 
of the rate case expenses.  
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As the Commission is aware, a rulemaking is currently moving forward in Docket 
No. 11-0711.  That proceeding was “initiated to develop a policy for assessing the 
justness and reasonableness of the attorney and expert witness fees in rate case 
expense as required by Section 9-229 of the Public Utilities Act,” and in that regard “to 
allow all interested parties an opportunity to present ideas and language that will assist 
the Commission in formulating a policy on the issue of rate case expense.”  

 
I would also note that the Commission’s most recent IAWC rate Order, in Docket 

No. 11-0767, was not appealed.   
 
It is my recommendation that the attached order be entered. 
 
The six-month deadline for a Commission order on remand is June 7, 2013. 

 
LMJ/lw 


