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BRIEF ON EXCEPTION OF AMEREN ILLINOIS COMPANY 
 

COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”), by 

and through its undersigned counsel and, in accordance with the Notice of Administrative Law 

Judge’s Procedural Ruling and Proposed Order issued on May 8, 2013, which allows parties to 

provide Briefs on Exception to the Proposed Order in the above referenced docket.     

 

A.  Environmental Attributes  
 

The Proposed Order requires FutureGen to deliver carbon emission credits associated 

with the electricity delivered under the Sourcing Agreement to the utility parties who will then 

receive and retire them.  Conversely, the Proposed Order requires non-carbon emission credits 

related to the FutureGen project to be sold by FutureGen to offset costs under the Sourcing 

Agreement.  Proposed Order at 40-41.   

 

While Ameren Illinois does not dispute this finding in the Proposed Order, Ameren 

Illinois notes that the Proposed Order creates ambiguity by further stating that FutureGen is to 

deliver either the emission credits or the carbon emission credits to the utility.  This statement 

appears to create ambiguity with the Proposed Order’s conclusion that carbon emission credits 

are to be delivered by FutureGen to utility parties who will then receive and retire them, whereas 

non-carbon emission credits (which are presumably all Environmental Attributes other than such 

carbon emissions credits described above) should be sold by FutureGen to offset costs under the 

Sourcing Agreement.  Assuming Ameren Illinois has interpreted the intent of the Proposed Order 

correctly, Ameren Illinois proposes the following changes: 
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“Upon reviewing the record, the Commission finds that the utility parties to the 

FutureGen sourcing agreement are required to receive and retire carbon emission 

credits associated with the electricity they receive under the sourcing 

agreementSourcing Agreement with FutureGen, including any carbon emissions 

credits associated with the sequestration of carbon from the facility; and that 

FutureGen is required to deliver to the utility parties, consistent with the 

Commission’s determination, either the emission credits or thesuch carbon 

emission credits associated with electricity delivered to thesuch utility party under 

the Sourcing Agreement. FutureGen’s obligation to sell Environmental Attributes 

shall not apply to carbon emission credits associated with sequestration of carbon 

from the facility, which credits shall be delivered to the utility Buyer.  As for 

other emission allowances, ComEd does not disputeThe Commission also finds 

that all Environmental Attributes (other than carbon emissions credits, which shall 

be delivered to the utility parties as provided above and for which FutureGen shall 

have an obligation to sell), including any non-carbon emission credits and 

allowances, can and should be sold by FutureGen to offset costs under the 

Sourcing Agreement.” 

 

Regarding the implementation of these findings, the Proposed Order states that language 

modifications to the Sourcing Agreement are not necessary, but modifications could be made which 

provide further clarity in light of these findings.  Proposed Order at 41. 

 

Throughout the proceeding, Ameren Illinois has maintained that the Sourcing Agreement as 

filed by FutureGen on March 8, 2013 allows the parties the flexibility to implement any decision by 

the Commission regarding Environmental Attributes.  Ameren Illinois maintains that position and 

notes that under the findings of the Proposed Order, assuming the Sourcing Agreement was executed 

after review and approval of the benchmarks, Ameren Illinois would initiate its option under the 

Sourcing Agreement to receive and retire carbon emission credits for the duration of the Term.  

Ameren Illinois would not initiate its option for any other Environmental Attributes, since FutureGen 

would be obligated to sell those as an offset to costs under the Sourcing Agreement.  That being said, 

Ameren Illinois understands that some parties may desire to modify the language associated with 

Environmental Attributes in light of the conclusions in the Proposed Order and the use of two terms 

in the Proposed Order—carbon emission credits and non-carbon emission credits—which are not 
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currently defined in the Sourcing Agreement.  Ameren Illinois would therefore not object to revised 

language that would clarify this matter in the Sourcing Agreement.  However, Ameren Illinois 

strongly urges that it be given the opportunity to review and comment on any revisions to the March 

8 Sourcing Agreement and further that any revision must be approved by the Commission (along 

with a review and approval of the benchmarks) prior to execution of the Sourcing Agreement. 

     

Dated:  May 15, 2013  
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 Respectfully submitted, 
  

 
Edward C. Fitzhenry 
Counsel for Ameren Illinois Company 
One Ameren Plaza 
1901 Chouteau Avenue MC 1310 
St. Louis, MO 63166-6149 
(314) 554-3533, voice 
(314) 554-4014, facsimile 
efitzhenry@ameren.com 
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CERTIFICATE OF SERVICE 

 I, Edward C. Fitzhenry, counsel for Ameren Illinois Company, hereby certify that a copy 

of the foregoing Brief on Exceptions was filed on the Illinois Commerce Commission’s e-Docket 

and was served electronically to all parties of record in this docket on this 15th day of May, 2013. 
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Counsel for Ameren Illinois Company 
One Ameren Plaza 
1901 Chouteau Avenue 
P.O. Box 66149 (MC 1310) 
St. Louis, MO 63166-6149 
(314) 554-3533, voice 
(314) 554-4014, facsimile 
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