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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 
Illinois Commerce Commission     )  

On Its Own Motion       )  

vs.         )  

Ameren Illinois Company d/b/a Ameren    )  

Illinois, Commonwealth Edison Company,   )  

The Peoples Gas Light and Coke Company,    ) Docket No. 13-0077 

North Shore Gas Company, and Northern   )  

Illinois Gas Company d/b/a Nicor Gas    )  

Company        ) 

        )  

Adoption of Policies Concerning the     )   

Illinois Statewide Technical Reference    )  

Manual for Energy Efficiency.     ) 

 

 

THE PEOPLE OF THE STATE OF ILLINOIS’ 

REPLY TO THE COMMISSION STAFF’S RESPONSE  

TO THE PEOPLE’S AND THE CITIZENS UTILITY BOARD’S 

 AND THE UTILITIES’ APPLICATIONS FOR REHEARING 

 

 

 The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or “the AG”), hereby file this Reply to the Commission Staff’s 

Response to the application for rehearing filed by the People and CUB, as well as the application 

for rehearing filed jointly by Ameren Illinois Company, Commonwealth Edison Company, 

Northern Illinois Gas Company (d/b/a Nicor), the Peoples Gas Light & Coke Company and 

North Shore Gas Company (collectively “the Utilities”).  The People are filing this Reply 

because Staff’s response erroneously asserts that the two applications for rehearing filed by AG 

and CUB, and the Utilities, collectively, were not timely.  In fact, Staff is wrong on that point of 

law.  In addition, in an effort to dispute the need for clarification of the Commission’s March 27, 

2013 Order, as requested by both AG/CUB and the Utilities in their respective applications for 

rehearing, Staff presents a view of the final order that is completely at odds with the 
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interpretation shared by both AG/CUB and the Utilities, and misstates the true nature of the 

unsettled TRM matters.  This fact only highlights the need for clarification by the Commission of 

its March 27
th

 Order, as discussed further below.   

THE AG/CUB’S AND UTILITIES’ APPLICATIONS FOR REHEARING 

WERE TIMELY FILED. 

 

Staff asserts in its Response that both the AG/CUB and Utilities’ applications for 

rehearing, which were filed on the Commission eDocket (and served) on April 29, 2013, were 

not filed on a timely basis “inasmuch as they were filed 33 days after the date of the 

Commission’s Order.”  Staff Response at 4-5.  Accordingly, Staff argues, the applications 

“cannot be considered” and should be denied.  Id.  Staff’s interpretation of the statutory filing 

requirements of Section 10-113 of the Public Utilities Act (“the Act”), however, is wrong.   

First, the referenced statute requires filing of an application for rehearing “[w]ithin 30 

days after the service of any rule or regulation, order or decision of the Commission.”  220 ILCS 

5/10-13(a).  Chief Clerk Elizabeth Rolando served the Commission’s March 27, 2013 Order on 

March 28, 2013.  See Affidavit of Elizabeth Rolando, filed on eDocket on March 28, 2013.  That 

fact means the 30-day filing period permitted under Section 10-113 of the Act was triggered as 

of March 28
th

 – not March 27
th

, as Staff alleges.   

Second, the 30
th

 day after the March 28
th

 service date tolled on Saturday, April 27, 2013.  

The Illinois Supreme Court has held that when the 30
th

 day falls on a weekend, the following 

Monday becomes the filing deadline.  People ex rel. Madigan v. Illinois Commerce Comm’n, 

231 Ill.2d 370, 375 (2008), citing Illini Coach Co. v. Illinois Greyhound Lines, Inc., 409 Ill. 21 

(1949).  Both AG/CUB and the Utilities filed their respective applications for rehearing on 

Monday, April 29, 2013 – the Monday following the 30
th

 day, which fell on Saturday, April 27, 
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2013.  Accordingly, contrary to Staff’s interpretation of the statutory filing deadline, both 

applications for rehearing were timely filed.   

DISAGREEMENT AMONG THE PARTIES ON KEY TECHNICAL RESOURCE 

MANUAL POLICY ISSUES, AS REVEALED IN THE TWO APPLICATIONS 

FOR REHEARING AND STAFF’S RESPONSE, SUPPORT AG/CUB’S AND THE 

UTILITIES’ REQUEST THAT CLARIFICATION BE PROVIDED BY THE 

COMMISSION THROUGH THE REHEARING PROCESS. 

 

Both applications for rehearing filed by AG/CUB and the Utilities explained that it has 

become clear since the Commission issued its March 27, 2013 Order that there is a divergence of 

opinion on three issues: 

(1) Does the TRM cease to be effective at the end of each Plan Year? 

 

(2) Should an existing measure in the TRM be removed entirely if there is disagreement 

over any subcomponent of the measure during the update process? 

 

(3) Should measure level non-consensus issues that have been properly raised and then 

resolved by the Commission be applied retroactively to the beginning of the current plan 

year or prospectively (and if prospectively, how)? 

As explained in more detail in Section 

AG/CUB Application for Rehearing at 4-6; Utilities’ Application for Rehearing at 2.   In 

particular, disagreement has arisen as to the meaning of language included in the Commission’s 

Final Order in Docket No. 12-0528, the docket approving the TRM for “GPY1(Gas Program 

Year 1),
  

GPY2 (Gas Program Year 2), and EPY5 (Electric Program Year 5)”, and its impact on 

the TRM update process approved in the instant docket.  See  ICC Docket No. 12-0528, Order of 

January 9, 2013 at 5.   

Staff’s Response makes clear that it takes a different view of the TRM than the one 

understood by AG/CUB and the Utilities.  Staff’s Response also makes clear that the points 

raised in both applications for rehearing were valid:  what was thought to be resolved in the 
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March 27, 2013 Order is not.  Accordingly, rehearing and clarification by the Commission on the 

three points highlighted in both applications for rehearing is appropriate and necessary. 

STAFF’S RESPONSE MISREPRESENTS THE AG/CUB AND THE UTILITIES’ 

POSITION ON THE TRM UPDATING PROCESS. 

 

Finally, Staff argues in its Response that the other members of the Stakeholders’ 

Advisory group, including the AG, CUB and the Utilities, are requesting that TRM savings 

values be held static, and that “outdated values” be used once the Commission issues an Order 

on a non-consensus item.  Staff Response at 8.  That is an inaccurate representation of the 

AG/CUB position and the controversy itself.  In fact, the issue raised on this point is whether 

there should be a retroactive application of that value should the Commission Order be entered 

after the start of a program year (Staff’s view); or a prospective application of that new value 

and, if so, when that prospective application of the new value should be applied when assessing 

measure savings.  This portion of Staff’s Response distorts the true nature of the controversy, 

and as such, should not be the basis for any Commission denial of the respective applications for 

rehearing.   

CONCLUSION 

Wherefore, with these clarifications, the People of the State of Illinois respectfully 

request that Staff’s arguments, presented in its Response to the applications for rehearing filed by 

AG/CUB and the Utilities, be rejected.   
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Respectfully submitted, 

 

The People of the State of Illinois 

by LISA MADIGAN, Attorney General 

 
Senior Assistant Attorney General 

Public Utilities Bureau 

100 W. Randolph St., 11th Floor 

Chicago, IL 60601 

Telephone (312) 814-1136 

Fax (312) 814-3212 

Email: klusson@atg.state.il.us 

Dated:  May 15, 2013 
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