
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission   ) 
 On Its Own Motion    ) 
       ) 
  vs.     ) 
       ) 
Ameren Illinois Company d/b/a Ameren ) 
Illinois, Commonwealth Edison Company,  ) 
The Peoples  Gas Light and Coke Company, )   13-0077 
North Shore  Gas Company, and Northern  ) 
Illinois Gas Company d/b/a Nicor Gas  ) 
Company      ) 
       ) 
Adoption of Policies Concerning the  ) 
Illinois Statewide Technical Reference ) 
Manual for Energy Efficiency.   ) 
 
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S  
RESPONSE TO THE EXPEDITED APPLICATION FOR REHEARING TO CLARIFY 

TRM POLICIES OF AMEREN ILLINOIS COMPANY D/B/A AMEREN ILLINOIS, 
COMMONWEALTH EDISON COMPANY, THE PEOPLES GAS LIGHT AND COKE 
COMPANY, NORTH SHORE GAS COMPANY, AND NORTHERN ILLINOIS GAS 

COMPANY D/B/A NICOR GAS COMPANY, AND THE VERIFIED APPLICATION FOR 
REHEARING OF THE PEOPLE OF THE STATE OF ILLINOIS AND THE CITIZENS 

UTILITY BOARD  
  
 

 
 

NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

through its undersigned counsel, and pursuant to 83 Ill. Adm. Code 200.800 files this 

Response to Ameren Illinois Company (“Ameren Illinois”), Commonwealth Edison 

Company (“ComEd”), The Peoples Gas Light and Coke Company and North Shore Gas 

Company (“Peoples Gas/North Shore Gas” or “PG/NSG”), Northern Illinois Gas 

Company d/b/a Nicor Gas Company (“Nicor Gas”) (collectively, referred to herein as the 

“Utilities”) Expedited Application for Rehearing to Clarify TRM Policies, and the People 
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of the State of Illinois’ (“AG”) and the Citizens Utility Board’s (“CUB”) Verified Application 

for Rehearing in the above-captioned matter, which set policies for the use, application, 

and update process for the Illinois Statewide Technical Reference Manual for Energy 

Efficiency (“IL-TRM”), which the IL-TRM Policy Document was collaboratively developed 

and was approved by the Commission on March 27, 2013.  As the Parties presented 

the same arguments in their respective motions, in the interest of concision, Staff will 

respond to both applications in this response.  For the reasons stated herein, Staff 

recommends the Utilities’, and the AG’s and CUB’s Applications be denied.    

 
I. BACKGROUND 

 
 

Pursuant to Sections 8-103 and 8-104 of the Illinois Public Utilities Act ("Act" or 

"PUA"), certain Illinois electric and gas utilities, in coordination with the Illinois Department 

of Commerce and Economic Opportunity ("DCEO"), are required to file three-year energy 

efficiency plans with the Commission to meet the applicable energy efficiency standards 

specified in the Act.   Between September 29, 2010 and October 1, 2010, the Utilities 

subject to Sections 8-103 and 8-104 of the Act filed petitions for approval of energy 

efficiency plans ("EEP").  On December 21, 2010, the Illinois Commerce Commission 

(“Commission”) entered Orders in Docket Nos. 10-0568 (Ameren) and 10-0570 

(ComEd). On May 24, 2011, the Commission entered Orders in Docket Nos. 10-0562 

(Nicor), 10-0564 (PG/NSG), and an Order on Rehearing in Docket No. 10-0568 

(Ameren).  In those Orders, the Commission required the Utilities to collaborate with the 
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Illinois Energy Efficiency Stakeholder Advisory Group (“SAG”)1 and DCEO to develop a 

statewide technical reference manual (“TRM”).  The Parties collaborated, and the first 

edition of the IL-TRM was approved on January 29, 2013. Final Order, Approval of Illinois 

Statewide Technical Reference Manual for Energy Efficiency

On January 24, 2013, the Commission, based on the recommendations 

contained in a Staff Report dated December 18, 2012, initiated this proceeding to 

consider adoption of policies concerning use of the IL-TRM, with the purpose of making 

these policies applicable to Illinois Program Administrators and energy efficiency programs 

implemented pursuant to Sections 8-103 and 8-104 of the PUA.  Initiating Order at 1.  

Based on continuing collaboration within the SAG, Staff filed a Proposed Order, to which no 

party objected or provided comments.    

, ICC Docket No. 12-0528 

(Jan. 29, 2013).  

In the Final Order, filed on March 27, 2013, the Commission found that the IL-TRM 

Policies are consistent with the Commission's Orders and will help ensure consistency in 

the evaluation and calculation of energy savings for Section 8-103 and 8-104 EE programs.  

Accordingly, the Commission ordered that the IL-TRM Policies be adopted.  Id. at 5.   

 Nonetheless, the Utilities, and the AG and CUB now contend that because a 

“fundamental disagreement” has been raised regarding the following:  “1) Does the TRM 

cease to be effective at the end of each program year; 2) Should an existing measure in the 

TRM be removed entirely if there is disagreement over any subcomponent of the measure 

during the updating process; and 3) Should measure-level non-consensus issues that have 

                                            
1 SAG was first defined in the electric utilities’ first energy efficiency Plan Orders to include "… the Utility, 
DCEO, Staff, the Attorney General, BOMA and CUB and representation from a variety of interests, 
including residential consumers, business consumers, environmental and energy advocacy organizations, 
trades and local government... [and] a representative from the ARES (alternative retail electric supplier) 
community should be included."  Final Order at 33, Docket No. 07-0540 (February 6, 2008).  
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been properly raised and then resolved by the Commission be applied retroactively to the 

beginning of the current plan year or prospectively (and if prospectively, how)?” Utilities 

Expedited Application for Rehearing to Clarify TRM Policies (“Utilities Application”) at 2.2

  Staff disagrees and believes that there is no need for further clarification of these 

questions, as the first edition of IL-TRM and the IL-TRM Policy Document address these 

issues.   

 

Additionally, the Utilities state that the granting of the application “would also provide 

the Commission with the opportunity to review the record, the Final Order, and any 

additional evidence and argument

For these reasons, more fully discussed below, Staff recommends that the 

respective Applications of the Utilities and the AG and CUB be denied in their entirety. 

.”  Utilities Application at 4 (emphasis added).  Staff 

objects to any attempt to expand the scope of this application, beyond the three specific 

questions stated above, as this would be prejudicial and undermine the time, efforts, and 

resources invested by the parties over the past two years, to collaborate and develop an IL-

TRM that would comply with the Commission's Orders from the Utilities' EEP dockets. 

 
II. ARGUMENT 
 

A. The Applications are Untimely 
 
 CUB, the AG, and the Utilities brought their Applications for Rehearing on April 

29, 2013. This alone is fatal to their respective Applications, because the Commission 

entered its Final Order on March 27, 2013. Section 10-113 of the Act requires that 

Applications for rehearing be brought within 30 days of the Commission’s Order. 220 

                                            
2 While the Utilities characterize these issues to be a “fundamental disagreement,” the AG and CUB 
characterize it as a “divergence of opinion.” AG/CUB Verified Application for Rehearing (“AG/CUB 
Application”) at 4. 
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ILCS 5/10-113(a). Accordingly, the Applications cannot be considered, inasmuch as 

they were filed 33 days after the date of the Commission’s Order. Accordingly, the 

Applications must be denied. 

 

 
B. The IL-TRM and the IL-TRM Policy Document Clearly Explain The Effective 

Period Of Each Plan Year. 
 

 Even if the Commission wishes to consider the Applications, it should deny them 

on substantive grounds. The Parties were actively involved, for over two years, in the 

development, implementation, and approval of the IL-TRM and the IL-TRM Policy 

Document before the Commission.3

 More specifically, section V(3) of the Commission’s Final Order approving the IL-

TRM states, “[T]he September 14, 2012 Final Energy Efficiency Technical Reference 

Manual, filed in this docket as attachments to the Staff Report, is approved and adopted for 

  Despite that fact, the Parties now contend that “the 

SAG participants have since come to understand that a fundamental disagreement did 

in fact exist among them regarding three core questions of the TRM’s application. 

Utilities’ Application at 2. Staff, however, observes that the Commission’s Final Order 

and the TRM Policy Document provide the answers sought by the Parties. Thus, there 

is no need for clarification. Final Order at 5, Approval of the Illinois Statewide Technical 

Reference Manual for Energy Efficiency, ICC Docket No. 12-0528 (January 9, 2013). 

GPY1,
10 

GPY2, and EPY5

                                            
3 Final Orders issued in Docket Nos. 12-0528 and 13-0077 respectively. 

.  Final Order at 5, Approval of the Illinois Statewide Technical 

Reference Manual for Energy Efficiency, ICC Docket No. 12-0528 (January 9, 2013).  

Therefore, the IL-TRM Policy Document itself clearly states that it is approved for specific 
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designated program years.  Moreover, Table 2.2 in the IL-TRM Policy Document, filed in 

this docket, further supports this understanding by clearly identifying which Commission 

approved version of the IL-TRM would apply to which program year.  Staff Report, 

Attachment A at 7, Illinois Commerce Commission On Its Own Motion v. Ameren et. al.

 For the reasons discussed above, Staff recommends both applications for rehearing 

based on effective date of the TRM be denied.  

, 

Docket No. 12-0528 (January 24, 2013) (hereafter “Staff Report in Docket 13-0077”).  

Therefore, it is clear and unambiguous from the language on the face of these documents 

that the Commission-approved version of the IL-TRM delineated for each program year, as 

identified in Table 2.2 of the IL-TRM Policy Document, ceases to be effective at the end of 

the program year to which it is designated, which would be each May 31st.  The 

Commission’s intention is clear, and the Parties’ basis for raising this issue after two years 

of collaboration and the entry of two final orders by the Commission related to this matter, is 

questionable at best.    

 

C. The IL-TRM Policy Already Confirms That Non-Consensus Components of 
Measures Should Be Removed Entirely From the Consensus TRM During The 
Update Process. 

 
 The IL-TRM Policy Document specifically addresses the question of whether “an 

existing measure in the TRM should be removed entirely if there is disagreement over any 

subcomponent of the measure during the updating process.” Utilities Application at 2.  The 

IL-Policy Document states if any component of a measure in an IL-TRM is in dispute, then 

the non-consensus components of the measure must be removed from the Consensus 

TRM until the Commission rules on the revised measure in a separate Non-Consensus 

TRM Update filing.  Final Order at 5; see Staff Report, Att. A at 7-8.   



Docket No. 13-0077 
Staff Response to Motion for Expedited Rehearing 

and for Clarification 
 

7 
 

  The IL-TRM is intended to bring a high level of standardization to the prescriptive 

measure savings that are used across the state.  Final Order at 5; see Staff Report, Att. A 

at 9. To accomplish that purpose, the Commission must approve the entire IL-TRM 

annually, and the IL-TRM Policy Document makes clear that non-consensus issues must be 

filed separately from consensus issues.  Id. at 7-8 (emphasis added).  Therefore, a 

piecemeal approach in allowing non-consensus outdated components of measures to 

be left in the consensus updated TRM filing, could prove to be counter-productive and 

to be an unpredictable hindrance to the Commission in ruling on the non-consensus 

issue in the separate non-consensus TRM update proceeding, which is critical to 

completing the updating process and maintaining a high level of standardization. 

 For the reasons stated, it is clear from the IL-TRM Policy Document that if any 

component of a measure in an IL-TRM is in dispute, then the non-consensus components 

of the measure must be removed from the consensus TRM update proceeding until the 

Commission rules on the revised measure in the separate filing of the non-consensus TRM 

update issues.  Accordingly, the Utilities’, and AG’s and CUB’s Applications should be 

denied.  

 

D. Non-Consensus Issues Raised And Then Resolved By The Commission 
Should Be Applied Concurrently with the IL-TRM Values In Effect At The Time 
The Commission Issues A Ruling. 

 
It is Staff’s position, consistent with the plain language of the IL-TRM Policy 

Document, that measure level non-consensus issues that have been properly raised and 

then resolved by the Commission should be applied concurrently with the Commission 

approved IL-TRM in effect at the time of ruling.  Therefore, as evidenced by the plain 
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language in the IL-TRM Policy Document, when a non-consensus issue is ruled on by the 

Commission, the Commission ruling will be applied concurrently with the Commission-

approved IL-TRM in effect at the time of the ruling.  Id.  The rationale and intent of the 

parties for this approach was that the IL-TRM is to be a living document.  The IL-TRM Policy 

Document states in relevant part: 

This common reference document enables meaningful cross-program 
comparisons, provides a consistent basis for savings calculations, and 
creates stability and certainty for Program Administrators as they make 
program design and implementation decisions
. . . 

.  

Because technology is constantly improving, and markets are constantly 
changing, a TRM must be a living document to keep pace with change. 
Otherwise, the TRM will quickly become obsolete

 

 and the savings 
estimates may be perceived to be less reliable. 

Id. at 4-5 (emphasis added).  Thus, the Commission never intended for application of the 

values to be held static.  Neither was there intent to use outdated values, which the 

Commission has deemed to be inefficient, nor to use prospective values that have not been 

quantified or validated by the Commission.   Id.   

Essentially, allowing otherwise would undo the clear purpose and intent of 

developing a Commission approved IL-TRM for the purpose of providing “transparency [of] 

and consistency in the applicability of TRM values so that all stakeholders have a 

common reference document for measure, program and portfolio savings.”  Id.  at 4.  

Keeping in mind that the Commission intended that the IL-TRM be a living document, it is 

only logical for the Commission to apply the updated EE values concurrent with the TRM in 

effect at the time it issues a ruling.  It would simply be illogical to intentionally apply outdated 

IL-TRM values where the Commission knows that these values are inefficient.  As such, 

Staff recommends that the Commission apply its ruling concurrently with the approved IL-
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TRM in effect at the time of ruling on non-consensus issues, which is consistent with the 

Commission’s stated purpose of transparency and standardization.  Id. at 9.   

 

III. CONCLUSION 
 

WHEREFORE, for the reasons stated above, Staff respectfully requests that the 

Commission grant Staff’s request to deny the Utilities’, and the AG’s and CUB’s 

Applications for Rehearing in their entirety. 

 

 
                                                Respectfully submitted, 
 
      __________________________ 

MATTHEW L. HARVEY 
ANGELIQUE PALMER 
KIMBERLY J. SWAN 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  mharvey@icc.illinois.gov 

           apalmer@icc.illinois.gov 
         kswan@icc.illinois.gov 
 
 
 
       Counsel for Staff of the 
May 13, 2013     Illinois Commerce Commission 
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Table 2.1: TRM Implementation Cycles 

 
IL-TRM Policy Document, page 7. 

                                            
4 The 1st ICC-approved TRM is not required to be applied for DCEO and Ameren in GPY1 

and Ameren, ComEd, and DCEO in EPY4. For Nicor Gas and Peoples Gas/North Shore Gas in GPY1, 

the 1st ICC-approved TRM is applicable in evaluation and not implementation. 

Cycle EPY GPY Begins Ends Application in Evaluation and 
Implementation 

Application in 3-
Year Plan Filings 

1 1  6/1/2008 5/31/2009 
TRM does not apply to this cycle 

TRM not used in 
this cycle 1 2  6/1/2009 5/31/2010 

1 3  6/1/2010 5/31/2011 
2 4 1 6/1/2011 5/31/2012 

 

1st ICC-approved TRM applies to GPY14
TRM not used in 

this cycle 

 
2 5 2 6/1/2012 5/31/2013 1st ICC-approved TRM applies 
2 6 3 6/1/2013 5/31/2014 2nd ICC-approved TRM applies 
3 7 4 6/1/2014 5/31/2015 3rd ICC-approved TRM applies 2nd ICC-approved 

TRM shall be used 
in Plan filing 

3 8 5 6/1/2015 5/31/2016 4th ICC-approved TRM applies 

3 9 6 6/1/2016 5/31/2017 5th ICC-approved TRM applies 

4 10 7 6/1/2017 5/31/2018 6th ICC-approved TRM applies 5th ICC-approved 
TRM shall be used 

in Plan filing 
4 11 8 6/1/2018 5/31/2019 7th ICC-approved TRM applies 

4 12 9 6/1/2019 5/31/2020 8th ICC-approved TRM applies 


