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Subject Matter / Commission Order Proceeding ComEd Response 

Incentive Compensation Metrics 
 
ComEd shall file evidence establishing what its employees did to achieve the 
statutory metrics, initially, in its performance-based rate cases. (P. 92) 
 
“IIEC’s proposal to require ComEd to include, in its initial filing, the information 
that is necessary to allow the Commission to determine whether ComEd has 
achieved the metric regarding incentive compensation is a reasonable one, as it 
requires ComEd to substantiate entitlement to recovery for the incentive 
compensation that it awarded which meets the metrics cited above in Section 16-
108.5. The Commission also notes that in the past, the information provided on this 
issue has been vague. (See, e.g., Docket 10-0467, Final Order of May 24, 2011, at 
70-76). This proposal is therefore adopted.” (P. 160) 
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In Mr. Trpik’s direct testimony (ComEd Ex. 4.0), ComEd includes 
its calculation of incentive compensation metrics, confirmation 
that the metrics have been met, and how they were achieved.   

Leveraged Capital Structure Report 
 
“The Commission notes that ComEd, Staff, and IIEC agree to work together to 
explore more leveraged capital structures and/or an equity cap for future years. In 
this same vein, the Commission adopts Staff’s recommendation and orders the 
Company to work with Staff to explore such capital structures and provide a report 
to the Commission with ComEd’s 2013 formula rate filing.” (P. 134) 
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ComEd has worked closely with Staff to explore more leveraged 
capital structures for future years.  A whitepaper on leveraged 
capital structure will be presented in this formula rate update 
filing.  This leveraged capital structure whitepaper is also 
referenced in Mr. Trpik’s direct testimony.  ComEd Ex. 4.0. 
 

Presentation of ROE Collar Adjustment on Schedule FR A-3 and WP22 
 
 “To promote clarity regarding the calculation of the applicable operating revenues 
for the ROE collar adjustment, Staff proposed modifications to Schedule FR A-3, 
ROE for Collar Computation, and related workpaper 22 (“WP 22”)…ComEd’s 
surrebuttal agreed to the presentation item as proposed in Staff’s rebuttal, and 
indicated that ComEd planned to file a motion to revise its additional August 12, 
2012, compliance filing in Docket 11-0721 to effectuate this item….  ComEd has 
also noted that …it reflected an August 10, 2012, compliance item that inadvertently 
removed the ROE Collar amount from the interest calculation on Schedule FR  A-
4....  Effectuating this item will result in the correct calculation of interest on the 
ROE Collar adjustment being included in the calculation of the revenue 
requirement…ComEd is directed to effect each of the two above items 
appropriately…in the compliance filing here.” (P. 83) 
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These issues were timely addressed in compliance filings made on 
December 21, 2012 (Exhibit B), in Docket 12-0321. WP 22 was 
not included with the compliance filing as it is technically not part 
of the tariff or the formula rate template (workpapers only support 
the data and calculations in the template).  The filing that will take 
place on April 30, 2013 will include a WP 22 reflective of the 
agreed upon change.  ComEd Ex. 3.01. 
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Rate Case Expenses 
 
ICC Docket No. 10-0467 
“Increasingly, a number of utilities, including ComEd, have filed for rate increases 
once every two years (approximately). In such a situation, the rate case expense for 
the previous rate case is often still being amortized while a utility seeks rate case 
expense for the new rate case. As shall be set forth below, a rulemaking shall be 
opened regarding rate case expense. This issue shall be examined during the 
rulemaking process.” (P. 68) 
 
ICC Docket No. 11-0721 
“The Commission notes that, in Docket 10-0467, a rulemaking regarding standards 
for rate case expense was ordered.  This evolved into Docket 11-0711, which is a 
rulemaking for the purpose of setting standards/guidelines for rate case expense. The 
Commission further encourages all persons/entities who perform services that will 
be included in rate case expense, in any Commission proceeding, to provide this 
Commission with documentation that is required by this case law, which, generally, 
requires the establishment of what work was performed, why that work was 
necessary, and the reasonableness of the hourly rate. These particulars are the heart 
of the case law that was cited in the two decisions cited above.” (P. 158) 
 
ICC Docket No. 12-0321 
“In Docket 10-0467, a ComEd rate case, the Commission addressed the issue of 
what evidence satisfies the requirements in Section 9-229 of the Public Utilities Act. 
This Commission concluded that the parties should adhere to the well-established 
body of case law on the subject, which, very generally, requires proof of what 
services were performed, the necessity for those services, and proof that the rates at 
issue for the services are reasonable for the services performed.  
 
The Commission also concluded that a rulemaking should commence, which should 
have placed all concerned parties, including ComEd, “on the same page” regarding 
that body of law. In that rulemaking proceeding, an extensive amount of information 
as to the documentation that is required by the body of law that was cited in the 
Docket 10-0467 Order was provided to all of the parties, including ComEd. Docket 
10-0467, Final Order of May 24, 2011 at 81-86; Docket 11-0711, generally, 
regarding the rulemaking and regarding what that body of law requires.”  (P. 53) 
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ComEd has participated in the pending Rate Case Rulemaking, 
ICC Docket No. 11-0711.  Additionally, ComEd has included in 
this formula rate update filing the type of evidence for rate case 
expenses that the Commission has requested in prior Orders in Ms. 
Polek-O’Brien’s testimony. (ComEd Ex. 8.0).  Ms. Polek-O’Brien 
validates the reasonableness and prudency of rate case expenses.   
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Distribution Loss Study and Secondary and Service Loss Study 
 
ICC Docket No. 10-0467 
“…to eliminate future confusion, ComEd shall segregate the SEC and SERVICE 
elements in any future rate case in its initial filing. 
 
The Commission additionally agrees with Staff’s contention that ComEd in addition 
to updating its transmission loss information, file an updated cost of service study. 
All of this evidence should be subject to the due process mechanisms that occur in 
litigation, such as pleadings, discovery and cross-examination.  
 
Requiring ComEd to update its Distribution Loss Study with information from an 
updated Transmission Loss Study is uncontested. The Commission, therefore, adopts 
Staff’s recommendation that ComEd provide an updated distribution loss study to all 
parties of record in the instant docket by the end of 2011. However, the Commission 
does not elect to adopt Staff’s recommendation to require that ComEd also file tariff 
revisions, based on this updated information, before its next rate case. Additionally, 
so it is clear, the Distribution Loss Studies in ComEd Exs. 67.1 Rev. and 67.2 are 
approved.” (P. 291) 
 
ICC Docket No. 11-0721 
“ComEd shall, therefore, pursuant to its next reconciliation docket pursuant to 
Section 16-108.5 of the Public Utilities Act, file a distribution loss study that 
incorporates clearly-separate designations for values for both SEC and SERVICE 
elements. ComEd shall also have updated (2011) evidence establishing updated 
transmission losses, as well as 2011 class loads. However, because ComEd did not 
submit a study that incorporated all of this information, the Commission concludes 
that the DLFs should remain unchanged from those that were approved in Docket 
10-0467.  ComEd is further advised that failure to comport with the word “shall,” in 
this order, or any other Commission order, could commence a proceeding for failure 
to abide by the law or a Commission order, depending upon the situation. (220 ILCS 
5/5-202).”  (P. 173) 
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In ICC Docket No. 11-0721, ComEd submitted Study Reports #3 
and #7 to comply with the Commission’s Order in ICC Docket 
No. 10-0467 regarding Secondary and Service Elements and 
Transmission Loss Study. 
 
In compliance with the Commission’s Order in ICC Docket No. 
11-0721, ComEd filed a revised Distribution System Loss Study 
reflecting the Transmission Loss Study and the Secondary Service 
Loss Study in a compliance filing on June 13, 2012 in ICC Docket 
No. 12-0321. 
 
An updated distribution loss study based on the 2012 test year has 
been performed by Mr. Born and was used by Mr. Bjerning to 
determine the coincident peak and noncoincident peak demands in 
ComEd Ex. 10.1 and the distribution loss factors in ComEd Ex. 
10.07 in this update filing.  As Mr. Born attests in this update 
filing (ComEd Ex. 9.0), the updated distribution loss study is 
being filed on April 30, 2013with the revenue neutral tariff filing 
being made to trigger the rate design investigation.   
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Distribution Loss Study and Secondary and Service Loss Study 
Continued 
 
ICC Docket No. 12-0321 
“Mr. Born testified that ComEd would work with Staff in the future to increase the 
number of customers in the sample for each of the four-largest customer categories 
in this study in order to determine if the current weighing of models is accurate.  
 
He also stated that the results of this analysis will be presented in an updated 
Secondary and Service Loss Study and DLF Study, submitted at the outset of 
ComEd’s revenue-neutral cost of service and rate design proceeding that will be 
initiated in the first half of 2013.” 
 
“Both Staff and ComEd find the short time deadlines in Section 16-108.5 to be so 
restrictive as to preclude ComEd from being able to conduct a Secondary and 
Service Loss Study in a manner that includes a representative sampling therein. The 
Commission notes that this is some indicia that the short time deadlines in this 
statute do not provide any of the parties with adequate time to conduct discovery and 
present evidence. 
 
However, it is not contested that ComEd shall be required to update its DLF Study 
and its Secondary and Service Loss Study in its revenue-neutral cost of service and 
rate design case, which will be filed in the first half of 2013. At that time, ComEd 
shall file studies that do not have significant gaps in accuracy, such as the Secondary 
and Service Loss Study that was presented in this case. Any failure to do so will be 
considered to be ignoring a Commission Order. Additionally, the Commission 
approves ComEd’s revised DLF Study, ComEd Ex. 17.2.” (P. 82)  
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Affiliate Charges 
 
ICC Docket No. 11-0721 
The better approach, which would involve the heightened scrutiny that IIEC seeks, 
and which would place all concerned on notice as to the possible issues regarding 
expenses from ComEd’s affiliates, is to require any documentation, upon initiation 
of a rate case or later, to abide by the general scrutiny that is involved in S. Ct. Rule 
191 for affidavits supporting summary judgment. This rule requires, at a minimum, 
that all such evidence must be accompanied by affidavits, under oath, that set forth 
that affiant (the person signing the affidavit) has personal knowledge (actual first-
hand knowledge, as opposed to hearsay) of the facts in the affidavit, setting forth 
with particularity the facts of that knowledge; which shall not consist of legal 
conclusions, but of facts, and shall affirmatively show that, if sworn to, that 
person(s) could competently testify as to the facts in that affidavit. The Commission 
also notes that this requirement is not particularly onerous upon a utility; it really 
just requires that the person who knows about the affiliate transactions to state, up 
front, that knowledge upon an initial filing when ComEd makes its initial rate 
filings. (P. 158-159) 
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In Mr. Trpik’s direct testimony, (ComEd Ex. 4.0), he confirms his 
personal knowledge of affiliate charges and to the affiliate 
transactions included in the revenue requirement.  Additionally, 
Mr. Trpik also confirms his ability to describe why affiliate 
charges are reasonable and prudent in his testimony (ComEd Ex. 
4.0).    
 
 

Costs Incurred in Compliance with Section 16-108.5 
 
“The Commission therefore concludes that ComEd is required by Section 16-108.5 
to provide specific evidence, in every Section 16-108.5 proceeding, in its case-in-
chief, as to what it intends to spend Section 16-108.5 money on and specific 
evidence establishing what it has already spent Section 16-108.5 money on for 
reconciliation purposes. It is also required to clearly segregate the evidence 
regarding its projected plant additions from its evidence regarding its reconciliation 
of the previous years’ expenditures. While separate evidence is not required 
regarding these two types of evidence, a clear identification (e.g., subheadings as to 
what the evidence is probative of) is the only type of evidence that the Commission 
will accept from ComEd in future formula rate case filings. The stringent time lines 
in Section 16-108.5 do not allow the parties, ALJs or the Commission with the time 
to independently, and quickly, ascertain whether a particular item is being proffered 
for the previous year’s reconciliation, or for a future projection.” (P. 98) 
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ComEd has included specific evidence of how it used Section 16-
108.5 monies in this formula rate update filing.  This evidence also 
segregates evidence of projected 2013 plant addition from its 
reconciliation of the 2012 plant.  Details of how monies were 
invested are further discussed in Mr. Siambekos’ direct testimony 
(ComEd Ex. 11.0).   The Revenue Requirement impacts are 
addressed by Mr. Fruehe (ComEd Ex. 3.0). 
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Contributions to Energy Low Income and Support Programs 
 
“Staff also avers that ComEd has indicated a willingness to work with Staff in 
developing a mutual recommendation for a report format [documenting ComEd’s 
disbursement of funds to energy low-income and support programs], and the 
submission of the report prior to the annual formula rate update and reconciliation 
filing. Staff Initial Brief at 49, citing ComEd Ex. 18.0 at 8.” (P. 98-99) 
 
“Therefore, ComEd shall file specific evidence regarding its expenditures pursuant 
to Section 16-108.5(b-10) in every rate case filing it makes pursuant to Section 16-
108.5.  
 
“The Commission further notes that Section 16-108.5 contains no language 
specifying the format of this report. These programs can be vital to low-income 
persons, as well as other persons e.g., disabled veterans and senior citizens), man y 
of whom are barely “getting by” in an economy that is still struggling to recover. 
The persons whom these programs touch are the persons who need help the most. 
Without some structure, the reports regarding these programs could be meaningless, 
leaving the persons whom the General Assembly intended to aid without the 
effective use of these programs.  Therefore, in future Section 16-108.5 filings, 
ComEd shall proffer evidence in its case-in-chief establishing what it did to meet 
(including, but not limited to its expenditures) the low-income and support programs 
required by Section 16-108.5(b-10), which ComEd is statutorily-obligated to fund. 
In this manner, the Commission aids the General Assembly’s intent that certain 
persons, who are defined by statute, get the aid that they need.” (P. 102) 
 
Section 16-108.5(b-10) requires participating utilities to do the following:  
... All participating utilities shall make contributions for an energy low-income and 
support program in accordance with this subsection. ... a participating utility other 
than a combination utility shall pay $10,000,000 per year for 5 years . . . which is 
intended to fund customer assistance programs with the primary purpose being 
avoidance of imminent disconnection ….  (P. 100-101) 
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ComEd has worked with Staff and peer utilities to develop 
reporting to evidence the support provided to low-income and 
support programs in a given year.  ComEd’s Annual Customer 
Assistance Report was filed with the ICC on February 20, 2013.  
A copy of this report is included as ComEd Ex. 6.01. 
 
 



Docket Nos. 13-____ 
ComEd Ex. 1.02 

Page 7 

Subject Matter / Commission Order Proceeding ComEd Response 

Railroad Cost of Service 
 
ICC Docket No. 10-0467 
 
 “At this time, the Commission adopts ComEd’s proposal to work jointly with Staff 
to study the issues that Mr. Rockrohr has raised, to encompass both the safety and 
performance of these facilities, as compared to similar ComEd-owned facilities and 
examine the costs, benefits, and potential legal and practical obstacles to ComEd 
attempting to acquire ownership of these facilities, with a report to this Commission, 
prepared by ComEd, that shall issue by the end of 2011.” (P. 294) 
 
ICC Docket No. 11-0721 
“…ComEd shall fully comply with the Final Order in Docket 10-0467 in its next 
rate design case.” (P. 142; see also p. 146) 
 
“The better approach is to open a rate design docket, one which will involve 
monitoring by an Administrative Law Judge as to the participation involved by all 
pertinent parties and the progress made in developing the report mandated by the 
Final Order in ComEd’s last rate case.  In this way, the report could be fully 
developed before the time when ComEd’s next rate design-related case (either 
initiated by ComEd or by the Commission) is filed. Therefore, a proceeding shall 
commence for the purpose of developing a study with participation from all of the 
parties that are affected by ComEd’s use of facilities on properties owned by the 
CTA or Metra.” (P. 176) 
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ComEd has coordinated with Staff, Metra and CTA and other 
parties to finalize an updated Facilities Report.  Additionally, as 
directed in ICC Docket No. 10-0467 and subsequent proceedings, 
ComEd will file an updated Embedded Cost of Service Study on 
April 30, 2013 as part of the revenue requirement neutral tariff 
filing that ComEd is making in order to enable a rate design 
investigation proceeding.   
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Initial Rate Filing Petition 
 
“The best approach, in order to ensure that all parties have access to relevant 
information at an early stage in such a [reconciliation] proceeding, is to require 
ComEd to Produce all relevant Parts of 285 and 286 information with its initial 
filing, or, within a week thereafter.  It is so ordered.” (P. 155) 
 
“Commission concludes that the better approach is to require ComEd to file a 
petition with its initial rate filing, along with a list of affected municipalities, which 
would commence an initial docket regarding that reconciliation, almost immediately, 
and also, provides the “roadmap” of what is at issue that is normally provided in 
litigation.  The Commission concludes that such an approach would both address the 
speed in intervenor involvement that IIEC expressed concern about and also help 
define issues for determination in the subsequent evidentiary hearing. However, to 
be clear, this does not mean that the usual tariff suspensions and deficiency letter (if 
any) would not occur. It simply creates a docket within a very short period of time 
after the initial filing, which allows intervenors to file petitions seeking leave to 
intervene more quickly, as well as a faster time between the initial filing and the first 
status hearing in reconciliation pursuant to Section 16-108.5. It also provides the 
initial “roadmap” of what could be at issue that is customarily involved in 
litigation.” (P. 156) 
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As directed under ICC Docket No. 11-0721, ComEd has submitted 
a petition with this formula rate update filing to initiate a review 
proceeding.  A petition was not filed in ICC Docket No. 12-0321 
as the requirement was issued after ComEd had filed its formula 
rate update filing. 
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Rate Design Issues 
 
The Commission ordered various measures that ComEd must take to comply with its 
order in ICC Docket No. 08-0532 as well as measures relating to SFV rate design.  
The Commission’s directives relating to those measures appear on the following 
pages of its order in 10-0467: pp. 181, 182, 185, 191, 195, 204, 213 and 232. 
 
“(220 ILCS 5/16-108.5(e)). While this language is far from clear, it means that 
ComEd must file a rate design docket within one year of whatever the Commission 
approves, as far as formula rate tariffs, in this docket.”  
(P. 177) 
 
ICC Docket No. 12-0321 
“Rate design is an issue that, pursuant to statute, will be addressed in another 
proceeding. 220 ILCS 5/16-108.5.” (P. 81) 
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ComEd has addressed these measures in the revenue neutral tariff 
filing that will take place on April 30, 2013 and that enables the 
rate design investigation 

 


