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BRIEF ON EXCEPTIONS OF IGS ENERGY 

 Interstate Gas Supply of Illinois, Inc. (“IGS Energy”), by and through its attorneys, 

Quarles & Brady LLP, pursuant to Section 200.830 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission”), respectfully submits this Brief on Exceptions in the 

above-captioned proceeding regarding a proposed general increase in gas rates of The North 

Shore Gas Company ("North Shore") and The Peoples Gas Light and Coke Company 

("Peoples") (collectively, the "Companies").  Attachment A to this Brief on Exceptions contains 

Proposed Replacement Language for the Proposed Order. 

I. 

INTRODUCTION 

The Proposed Order appropriately takes a significant step towards improving the 

foundering competitive retail market in the Companies' service territory by adopting IGS 

Energy's recommendation that the costs associated with the Choices For You program be spread 

among all customers eligible to participate in Choices For You.  (See Proposed Order at 277.)  

Consistent with the evidence in this proceeding and the positions of the Commission and utilities 

in analogous circumstances, this important pro-competitive step is an appropriate response to the 

Companies' unwillingness to acknowledge the unhealthy status of their Choices For You 
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programs.  Accordingly, IGS Energy strongly supports the Proposed Order's finding on that 

issue. 

IGS Energy consistently has maintained that the costs associated with providing service 

to choice and sales customers should be tracked accurately, but if it is not possible to do so (as 

the Companies have claimed throughout this proceeding), then all such costs should be spread 

equally among all customers.  The Proposed Order effectively reaches that outcome, though it 

does not endorse all of the reasoning advanced by IGS Energy.  (See, e.g., Proposed Order at 

270, 274.)  Specifically, the Proposed Order fails to credit the evidence in this proceeding that 

persuasively demonstrates the Companies' failure to accurately account for and allocate costs 

between Choices For You and Sales customers.  Accordingly, although IGS Energy welcomes 

and supports the Proposed Order's conclusion to spread all Choices For You-related costs to all 

eligible customers, IGS Energy continues to request that the Commission address those issues in 

a manner that acknowledges and rejects the Companies' anti-competitive view.   

The Proposed Order also declines to initiate an investigation into whether the Companies 

should continue to act as the provider of last resort.  (See id. at 279.)  There is no debate that the 

Commission has the legal authority to undertake such an investigation -- and the Proposed Order 

properly finds that the Commission "clearly possesses broad investigatory authority" to 

undertake that investigation (See id. at 265.)  There are compelling reasons to undertake the 

investigation and examples from other states where such an investigation led to pre-competitive 

results.  Accordingly, given that the Companies' reluctance to advance pro-consumer, pro-

competitive programs or accurate cost allocation policies, IGS Energy respectfully renews its 

request for an investigation of the provider of last resort role played by the Companies.   
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X. 

TRANSPORTATION ISSUES 

A. Uncontested Issues  
  
1. Purchase of Receivables (Withdrawn) 

 
With regard to Purchase of Receivables ("POR"), the Proposed Order properly concludes 

that "since IGS Energy has withdrawn its POR proposal for CFY suppliers the issue is moot."  

(See Proposed Order at 264.) 

The POR issue is no longer before the Commission in this proceeding.  The Direct 

Testimony of IGS Energy urged the Commission to direct the Companies to adopt a POR 

program, under which the Companies would purchase customer account receivables from 

competitive suppliers of natural gas.  (See IGS Ex. 1.0 at 7:155-30:710 (IGS Energy witness Mr. 

Parisi).)  Companies witness Ms. Egelhoff and Staff witness Dr. Rearden provided brief 

responses to IGS Energy's proposal.  (See NS-PGL Ex. 36.0 at 3:49-3:61; ICC Staff Ex. 18.0 at 

2:42-7:146.)  However, IGS Energy withdrew the POR proposal in its Rebuttal Testimony.  (See 

IGS Ex. 2.0 at 7:177-14:329.) 

The Proposed Order accurately relates that IGS Energy has withdrawn the POR issue 

from consideration, and, for that reason, the Commission need make no decision or express any 

view regarding POR.  (See Proposed Order at 264.)   

Accordingly, IGS Energy supports this section of the Proposed Order and takes no 

exception to the section's conclusion.  
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2. Commission Authority to Order an Investigation on Provider of Last 
Resort 
 

The Proposed Order properly finds that the Commission "clearly possesses broad 

investigatory authority under the Act and could initiate an investigation of whether the 

Companies should continue to act as the provider of last resort."  (See id. at 265.) 

The Proposed Order accurately summarizes the positions of Staff, IGS Energy, and the 

Companies on this issue, recognizing that "the Companies and Staff accept as a foregone 

conclusion that the Commission has the ability to order an investigation into whether the 

Companies should continue to act as the provider of last resort."  (See id.) (emphasis in original).   

Accordingly, IGS Energy supports this section of the Proposed Order and takes no 

exception to the section's conclusion.  

B. Contested Issues  
 
Introduction to Contested Issues 
 

The Commission consistently has endorsed the development of properly designed retail 

customer choice programs, recognizing that such programs benefit all customers.  For example, 

in the last Ameren Illinois Natural Gas Rate Case, the Commission stated: 

The Commission notes that it has long had a policy favoring competition in 
energy markets, and the Commission believes that customers will generally 
benefit from being given the opportunity to participate in a well-designed 
competitive market.  The Commission also recognizes that the Act also 
generally supports competition in the market, and that the Commission has 
consistently advanced this view. 
 

(Ameren Illinois Proposed General Increase in Natural Gas Rates, January 10, 2012 Final Order 

at 193, ICC Docket No. 11-0282 (IGS Energy Cross Ex. 2) (emphasis added.)) 

The evidence in the instant proceeding shows that the Companies' retail choice program -

- a program called Choices For You -- is not working effectively because it has not been properly 
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designed.  The Companies know the program is not in good shape -- not only because IGS 

Energy presented extensive expert testimony and elicited substantial evidence in the Evidentiary 

Hearings, but also because the Companies have overseen the day-to-day administration of a 

withering choice program, while witnessing customer choice thrive in other Illinois energy 

markets.  However, the Companies expressed no concern about the diminishing customer and 

supplier participation in the Choices For You program, even though this lack of participation 

suggests that the Companies' programs currently are not in line with the Commission's well-

established pro-competitive policies. 

Thus, IGS Energy welcomes and supports the Proposed Order's conclusion to spread all 

Choices For You-related costs to all eligible customers (see Proposed Order at 277); 

nevertheless, IGS Energy continues to request that the Commission rejects the Companies' anti-

competitive view and direct it to appropriate account for and allocate its costs.  IGS Energy is not 

requesting radical changes to the Companies' customer choice program -- in fact, IGS Energy 

seeks only modest, feasible modifications to cost allocation to level the competitive playing field 

without adversely affecting the Companies' bottom line.  The suggested modifications are based 

on cost causation principles -- non-controversial principles that the Commission repeatedly has 

endorsed. 

 
1. Cost Allocation Between Sales Customers and Small Volume 

Transportation Customers 
 

In order to encourage a vibrant and growing competitive retail market, the manner in 

which the Companies track and allocate administrative costs between Sales customers and 

Choices For You customers should be changed.  The Companies' current allocation of 

administrative costs is harmful to consumers and the competitive market because: (1) Choices 
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For You customers are being charged for costs they do not cause; and (2) certain costs have been 

identified by the Companies as being attributed solely to Choices For You customers, even 

through the Companies have not properly reviewed and allocated all other base rate costs to the 

proper cost causers.  (See, e.g., IGS Energy Initial Brief at 2-8; 12-16.) 

The Proposed Order's finding in this section adopts verbatim the Companies' proposed 

Commission analysis and conclusion, as follows:  

IGS Energy raises no new issues and presents no new evidence that was not addressed 
thoroughly in the Utilities' 2011 rate cases.  As Staff explained, cost causation is not a 
simple issue.  Moreover, the Commission agrees with the Staff that participation levels in 
a program are not necessarily indicative of whether the program is well-designed.  The 
Commission finds that it was reasonable for the Utilities to make no changes to the 
administrative charges that the Commission so recently reviewed and approved.  The 
Commission makes no other findings about the design of or other aspects concerning the 
Utilities' programs.   

 
(Compare Companies' Draft Proposed Order at Page 125 with Proposed Order at 270.)  

Respectfully, that conclusion is unpersuasive and inconsistent with the evidence. 

 a. Reliance On The 2011 Rate Case Is Unpersuasive 
 
The suggestion that the 2011 rate case decision is conclusively dispositive of any 

administrative charges issue raised in this proceeding is incorrect as a matter of law.  It is a basic 

rule of Commission procedure that similar issues may be raised in succeeding proceedings.  (See, 

e.g., Commonwealth Edison Co. v. Ill. Commerce Comm'n, 405 Ill. App. 3d 389, 407-408 (2nd 

Dist. 2010) (holding that a "record containing new evidence or argument that implicates past 

decisions compels reconsideration on the new record and may require a different result.").)  This 

approach makes sense, for the simple reason that time and experience sometimes show that a 

decision made at one moment may not apply to facts as they exist at a later moment.  That is 

precisely the case here:  while Choices For You participation rates continue to fall, the 

Companies have not engage in any substantive discussion of ways to improve the program.  
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 b. The Complexity Of Cost Causation Analysis  
Does Not Mean The Commission Should Do Nothing 
 

The fact that a Staff witness noted that cost causation is not a "simple" issue does not 

justify allowing the Companies' to fail to properly track and allocate costs.  Importantly, Staff 

agrees with IGS Energy that the Companies have failed to track the costs included in the 

Companies' general administrative charge.  (See Staff Initial Brief at 116.)  Staff admitted that 

administrative costs associated with the supply of gas and uncollectibles are not accurately 

tracked by the Companies, noting that Staff witness Dr. Rearden acknowledged "that those costs 

are not tracked."  (Id.)  Staff then recommended no changes relating to these costs because it was 

"less clear" to Dr. Rearden whether Sales customers are the "sole cost causers."  (Id.)  

Respectfully, Staff's argument is confusing, at best.  Staff agreed with the basic fact that the 

Companies do not track and examine their base rate administrative costs.  This is a critical piece 

of information and suggests, at a minimum, that this issue requires some further investigation or 

other attention.  Yet, Staff proposed no action at all be taken on the basis of a equivocal 

observation by Dr. Rearden that it is "less clear" whether Sales customers are the "sole cost 

causers."   

That approach as problematic for at least two reasons.  First, IGS Energy is not 

suggesting that there are no administrative costs that are caused by Choices For You customers -- 

some are.  On this point, Dr. Rearden's equivocal statements about it being "less clear" who 

causes the costs are not dispositive.  IGS Energy is only suggesting that the costs should be 

tracked, so that they can be allocated. 

Second, reliance on Dr. Rearden's observation begs the question -- who is causing the 

costs about which he is concerned?  In light of that question, at the very least, Staff should have 

recommended that the Commission require the Companies to start tracking clear categories of 
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costs that are caused by Sales versus Choices For You customers.  This would be consistent with 

Dr. Rearden's clear statement at the Evidentiary Hearing that the Commission possesses the 

authority to require utilities such as the Companies to track costs and modify billing systems as 

necessary to capture accurate cost allocation.  (See Tr. at 278:9-14 (Staff witness Dr. Rearden).)  

If costs are properly tracked, then a proper examination could occur to ensure that costs are paid 

for by the appropriate parties in all categories. 

 c. Participation Levels Are Relevant 

The Proposed Order states a final basis for its conclusion in this section: "that 

participation levels in a program are not necessarily indicative of whether the program is well-

designed."  (Proposed Order at 270.)  Respectfully, while participation levels may not be the sole 

and dispositive indicator, they certainly constitute an important piece of evidence about the 

design and health of a competitive market.  Staff witness Dr. Rearden admitted at the Evidentiary 

Hearing that in addition to looking at the accuracy of cost causation, other "indicators" of the 

appropriate design of a competitive program would be both the number of customers 

participating and the number of suppliers participating in a given program.  (See Tr. at 281:13-

282:18.)  As explained above, for the Choices For You program, those "indicators" are bad and 

are considerably worse than, for example, the competitive program in the Nicor Gas service 

territory.  These facts, taken with the Companies' apparent unwillingness to evaluate or  advance 

pro-competitive revisions to their choice programs, demonstrates the necessity for Commission 

action.  (See IGS Energy Position Statement at 10-13.)  

The bottom line is that the Companies admitted that they do not track and allocate costs 

between choice and non-choice programs accurately.  (IGS Energy Cross Ex. 16; see also IGS 

Ex. 2.3)  The Companies should be comprehensively tracking all costs caused by Choice and 
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Sales customers and recovering those costs from the customer classes that cause those costs.  

Staff witness Dr. Rearden confirmed that this approach is inconsistent with cost causation 

principles.  (See Tr. at 292:12-17.)  If that approach is not viable, then all Choices For You-

related costs should be spread among all customers, consistent with the approach endorsed page 

277 of the Proposed Order.  In short, nothing in the statements by the Companies or Staff about 

administrative costs rebuts in any substantive manner the evidence in this proceeding which 

demonstrates that the Choices For You program is broken and that the recovery of costs 

associated with that program needs to be revised.  Accordingly, IGS Energy respectfully requests 

modification of the Proposed Order consistent with the Proposed Replacement Language 

contained in Attachment A. 

2. Recovery of Supply-related Costs from Small Volume Transportation 
Program (Choices for YouSM or “CFY”) Customers 

 
Choices For You customers -- who obtain their natural gas supply from alternative gas 

suppliers -- improperly are being charged supply-related administrative costs that are caused by 

the Companies' Sales customers.  This flaw in the program skews the economics of the program, 

and acts as an artificial barrier to customers entering the competitive market.  Neither the 

Companies nor Staff dispute the fact that Choices For You customers are being charged for 

supply-related administrative costs; rather, they attempt to justify the Companies' actions.  

The Companies' accounting system is designed in a manner that results in the Choices 

For You customers being allocated Sales customers' supply-related administrative costs.  (See Tr. 

at 847:3-848:20 (Companies witness Ms. Grace.).)  By their own admission, the Companies have 

not designed their accounting systems to accurately track categories of costs that are caused by 

their Sales customers only, and do not separately track costs caused on different proportions by 

Choice and Sales customers.  (See Tr. at 853:3-854:3 (Companies witness Ms. Grace).)  Thus, 
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although, on the one hand, the Companies and Staff assert that costs should be allocated to the 

cost causers (see, e.g., Tr. at 468:12-14 (Companies witness Mr. Schott; Tr. at 834:18-21, 

836:21-837:2 (Companies witness Ms. Grace; Tr. at 282:14-18, 290:2-5, 299:12-17, 301:22-

302:5 (Staff witness Dr. Rearden)), on the other hand, the only fees specifically broken out from 

base rates are allocated to Choices For You customers, without an examination of other base rate 

charges that clearly are attributable only to Sales customers.  (See Tr. at 853:3-854:3 (Companies 

witness Ms. Grace).)  This means that under the Companies' current system, the supply-related 

administrative costs are collected from all customers, including Choices For You customers who 

do not cause those costs. 

Cost causation principles dictate that the costs should be borne by the cost-causer -- this 

is a non-controversial proposition endorsed by the Companies and Staff.  (See, e.g., Tr. at 

468:12-14 (Companies witness Mr. Schott; Tr. at 834:18-21, 836:21-837:2 (Companies witness 

Ms. Grace; Tr. at 282:14-18, 290:2-5, 299:12-17, 301:22-302:5 (Staff witness Dr. Rearden).) 

However, as IGS Energy witness Mr. Parisi explained: 

The principle of cost causation is only equitable if and when all costs are  
appropriately allocated to those who cause such costs; not when only certain costs 
are allocated and others are spread among all customers irrespective of causation. 
What the Utilities have done is pulled out the one set of administrative costs 
associated with Choices For You and recovered those costs solely from Choices 
For You customers while continuing to charge the Choices For You customers for 
administrative costs incurred to provide service to the Utilities' sales customers. 
This is inappropriate, and should be remedied immediately. 
 

(IGS Ex. 2.0 at 7:154-162.) 
 

Notwithstanding this evidence, the Proposed Order's finding in this section adopts 

verbatim the Companies' proposed Commission analysis and conclusion, as follows:  

As the Commission concluded in the preceding section, it was reasonable for the Utilities 
to make no changes to the administrative charges that the Commission so recently 
reviewed and approved.  The Commission agrees that CFY customers and suppliers 
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benefit from the Utilities’ gas supply functions.  The fact that CFY customers purchase 
their gas from an alternative supplier does not mean that no company gas supports the 
service those customers receive.  The Utilities’ gas supply function, including hedging, 
benefits those customers by helping to enable the Utilities to provide a small volume 
transportation program.  The Commission rejects IGS Energy’s proposal to remove gas 
supply functions from rates that CFY customers pay. 

 
(See Companies' Draft Proposed Order at Page 126; Proposed Order at 274.)  Respectfully, that 

conclusion is inconsistent with the evidence. 

a. Evidence Shows That Supply-Related Costs Associated With The 
Procurement Of Natural Gas Are Improperly Collected From CFY 
Customers 

 
IGS Energy presented compelling evidence that two categories of supply-related costs 

that are being improperly collected from Choices For You customers:  (1) costs associated with 

the procurement of the commodity of natural gas; and (2) costs associated with bad debt 

collection.  There likely are additional categories that would be identified if the Companies were 

to undertake a full examination of their base rate costs.  (See IGS Energy Ex. 2.0 at 15:360-364 

(IGS Energy witness Mr. Parisi.)   

There is no legitimate dispute that the Companies employ a number of people who are 

involved in their supply-related activities, enabling the Companies to provide commodity service 

to their Sales customers.  (See IGS Ex. 1.0 at 31:746-32:758 (IGS Energy witness Mr. Parisi).)  

Many of the activities that are conducted by these employees deal with managing price-related 

items relevant to the Sales default rate, and as such, should not be recovered through base rate 

charges.  (See id.)  Much of their time and many of the utilities' structures are dedicated to 

making decisions to reasonably and prudently procure commodity, so that the rate the Sales 

customers pay can be deemed "reasonable" and "prudent" by the Commission.  (See id.)  

Because such operations are of no value to customers purchasing their commodity from 



 

12 
 

 

competitive suppliers, none of these costs should be borne by Choices For You customers.  (See 

id.) 

A prime example of a supply-related cost that should be recovered solely from Sales 

customers are those costs associated with the Companies' elaborate hedging strategies.  In an 

attempt to defend their practice of spreading these costs to all customers, the Companies suggest 

that alternative suppliers (and by extension Choice customers) benefit from the Companies' 

hedging program because those suppliers rely to some extent on the Companies gas portfolio.  

(See Tr. 864:13-17 (Companies witness Ms. Grace).)  This claim is inaccurate and unpersuasive.  

On cross-examination, Ms. Grace conceded that the PGA price -- i.e., the price charged by the 

Companies to their Sales customers for supply of gas -- has nothing to do with the "cash-out" 

rates that could apply to a supplier who relies upon the Companies gas portfolio to satisfy the 

supplier’s delivery obligations to Choice customers.  (See Tr. at 867:2-6.)  Ms. Grace also 

conceded that trying to avoid volatility in the PGA rate has no benefit for Choices For You 

customers, because the PGA rate only has an application to Choice customers (as applied 

through charges that might be made to alternative suppliers) when the PGA rate is higher than 

the market price for gas.  (See Tr. at 873:7-12.)   

In short, the testimony offered at the Evidentiary Hearing undercut the Companies's claim 

that Choice customers are accorded some benefit from the Companies' hedging program.  (See 

generally Tr. at 864-873.)  The entire hedging program is designed and executed solely to benefit 

Sales customers, as Companies witness Ms. Grace's testimony confirmed.   

b. Evidence Shows That Supply-Related Costs Associated With Bad 
Debt Collection Are Improperly Collected From CFY Customers 

 
IGS Energy expert witness Mr. Parisi explained that Choices For You customers have an 

extremely low uncollectible rate -- this is a result of the Companies not having a POR program, 
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and instead having an allocation of payment methodology that favors payment of utility charges 

over supplier charges.  (See IGS Ex. 2.0 at 15:369-16:372 (IGS Energy witness Mr. Parisi).)  

Accordingly, if Choices For You customers cause any portion of the Companies' costs related to 

uncollectable expenses, that portion is de minimis.  (See IGS Ex. 1.0 at 37:891-893 (IGS Energy 

witness Mr. Parisi).)  The Companies did not contest this point.  (See Tr. at 853:9-854:4 

(Companies witness Ms. Grace).): 

IGS Energy issued a data request to the Companies asking:  "Please provide the 

uncollectable rate for regulated charges of ARGSs customers eligible to take service under 

Service Classes Nos. 1 and 2 for each year from 2007-2012."  Both North Shore and Peoples 

confirm that they do not "track 'ARGS customers' per se." (IGS Energy Cross Ex. 15).  

Obviously, if the Companies are not going to perform the work necessary to follow cost 

causation principles, they cannot credibly claim that they adhere to such principles and they 

cannot provide any assurance that Choices For You customers are not being charged for costs 

that do not benefit them.   

Because Choices For You customers cause virtually no uncollectable expenses of any 

kind, they do not cause costs incurred in support of attempted collection of uncollectable 

expenses beyond normal billing expenses.  (See IGS Ex. 1.0 at 891-893 (IGS Energy witness Mr. 

Parisi).)  Those costs include the capital, direct O&M, and indirect O&M costs associated with 

any collections beyond sending the initial bill.  (See id. at 37:896-898.)  Both Peoples and North 

Shore improperly charge Choices For You customers for all of these costs.  (See id. at 37:898-

900.) 

Again, the bottom line is that the Companies admitted that they do not track and allocate 

costs between choice and non-choice programs accurately.  Accordingly, IGS Energy 
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respectfully requests modification of the Proposed Order consistent with the Proposed 

Replacement Language contained in Attachment A. 

3. Recovery of Small Volume Transportation Program (Choices for 
YouSM or “CFY”) Administrative Costs 

 
IGS Energy strongly supports the Proposed Order's conclusion in this section.  (See 

Proposed Order at 277.)  IGS Energy explained throughout the course of this proceeding that one 

of the uniquely anti-consumer, anti-competitive aspects of the Companies' choice program is that 

the Companies charge administrative costs related to the Choices For You program to only 

Choices For You customers, through charges directed to the customers' competitive suppliers.  

To rectify this flaw in Choices For You, IGS Energy explained that the administrative program 

costs should be spread across all customers who are eligible to switch suppliers through the 

Choices For You program because all customers benefit from the program, regardless of whether 

they choose to participate in the competitive market.  (See IGS Ex. 2.0 at 17:408-417 (IGS 

witness Mr. Parisi).)   

IGS Energy applauds the Proposed Order's endorsement of this point.  The finding is well 

grounded in the evidence in this proceeding and is consistent with Commission and utility 

positions in analogous circumstances.  (See IGS  Energy Reply Brief at 19, citing IGS Energy 

Ex. 2.0 at 22:549-24:602 (IGS Energy witness Mr. Parisi); IGS Cross Ex. 7 (Excerpt of Rebuttal 

Testimony of David Sackett in ICC Docket No. 08-0363); Tr. at 308:12-15 (Staff witness Dr. 

Rearden re: Staff's position in ICC Docket No. 12-0484).)  Accordingly, IGS Energy supports 

this section of the Proposed Order and takes no exception to the section's conclusion. 

As a clarifying matter, IGS Energy has proposed additional language to be added to the 

"Findings and Ordering" paragraphs of the Proposed Order to reflect the Proposed Order's 
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conclusion that the Companies modify their cost recovery methodology to recover Choices For 

You-related costs from all eligible customers.  

4. Provider of Last Resort Investigation 
 

The Commission Should Investigate Whether The Companies Should 
Remain The Provider Of Last Resort 

 
The Proposed Order declines to adopt IGS Energy's request for a Commission-led 

investigation into provider of last resort issues.  (See Proposed Order at 279.)  However, IGS 

Energy respectfully renews its request that the Commission initiate such an investigation, 

particularly given that (1) the Commission's legal authority to conduct a provider of last resort 

investigation is not in dispute; and (2) no party objects to such an investigation.  (See IGS Energy 

Initial Brief at 27-30.)   

At this stage of market development, requiring customers to pay the Companies to 

perform the default service function is unnecessary and contrary to the pro-competitive 

principles that the Commission repeatedly has embraced.  (See id.)  The issue of the utility 

exiting the default provider role is being investigated in other states.  (See  id. at 27-29.)  The 

need for such an investigation is highlighted by the Companies' failure to even consider making 

modest changes in the design and implementation of their retail choice program, even in the face 

of non-controversial evidence that the Companies' Choices For You program is unhealthy, not 

only relative to its own past performance, but also in comparison to the retail choice program run 

by Nicor Gas. 

IGS Energy has provided detailed testimony on the provider of last resort issue, 

explaining in general the benefits of having the utility exit the provider of last resort role as well 

as the specific reasons why the Commission should be suspect of the Companies continuing to 

act as the provider of last resort.  (See id. at 9, citing IGS Ex. 1.0 at 42:1009-44:1043; IGS 
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Energy Ex. 2.0 at 25:631-27:687 (IGS Energy witness Mr. Parisi).)  Neither the Companies nor 

Staff took issue with the detailed and particularized information that IGS Energy provided 

throughout the course of this proceeding.  (See id., citing Tr. at 924:7-14 (Companies witness 

Ms. Egelhoff); ICC Staff Ex. 18.0 at 8:158-163 (Staff witness Dr. Rearden).)  In their Briefs, 

Staff restated that the Commission has the authority to conduct a provider of last resort 

investigation, and the Companies reiterated their commitment to fully participate in such an 

investigation.  (See Staff Initial Brief at 116; the Companies' Initial Brief at 164; Staff Reply 

Brief at 94; the Companies' Reply Brief at 160.) The Proposed Order accurately notes that a 

"report" is being prepared for submitted to the General Assembly regarding "the development of 

competitive retail natural gas markets in Illinois" and that as part of the report preparation 

process, the Commission "gathered input from interested parties" providing "a forum for parties 

to raise the provider of last resort issue."  (Proposed Order at 279.)  Respectfully, however, the 

point of that observation is unclear.  The preparation of a report to the General Assembly on the 

state of the competitive market is not the same as a Commission investigation into these 

Companies no longer providing default service.  Nor is the ability for interested parties to 

comment on the potential contents of the report -- even if the contents will raise the provider of 

last resort issue -- a substitute for a Commission-led investigation into whether these Companies 

ought to continue in the role of provider of last resort. 

Accordingly, IGS Energy respectfully requests modification of the Proposed Order 

consistent with the Proposed Replacement Language contained in Attachment A. 
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XI. 

CONCLUSION 

For the reasons stated herein, IGS Energy respectfully requests that the Commission: 

1. Accept the Proposed Order's finding that all eligible retail customers benefit from 

a competitive program, and, therefore, the Choices For You-related costs must be recovered from 

all of those eligible customers;  

2. Adopt the other proposed modifications to the Proposed Order as requested herein 

and reflected in the Proposed Replacement Language contained in Attachment hereto; and 

3. Order such other relief as the Commission deems just and reasonable.  

 
Respectfully submitted: 
 
INTERSTATE GAS SUPPLY OF 
ILLINOIS, INC. 
 
/s/Christopher J. Townsend 
Christopher J. Townsend 

Christopher J. Townsend 
Christopher N. Skey 
Adam T. Margolin 
Quarles & Brady LLP 
300 North LaSalle Street, Suite 4000 
Chicago, IL 60654 
Phone:  (312) 715-5000 
christopher.townsend@quarles.com 
christopher.skey@quarles.com 
adam.margolin@quarles.com 
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