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~tWHOIS COMMERCEC~i!iS Commerce Commission 

Oi Ji Liu, ) 

) 

) 

) 

vs 

Commonwealth Edison Company No: 12-0374 

Complaint as to billing/charges in Chicago Hon. Heather Jorgenson 

COMPLAINANT'S REPLY 

Complainant, Oi Ji Liu, hereby respectfully submits his Reply, and states as follows: 

1. As expected, ComEd and its attorney Mr. Mark L. Goldstein ("Mr. Goldstein") can 

do nothing in the Response dated April 26, 2013, but trying hard to conceal, 

distort, evade material facts, withhold essential documents, and provide more 

wanton, deceptive and fraudulent arguments as they did in the Motion to Dismiss 

filed on October 3, 2012. 

2. In the whole "Background" section, ComEd and Mr. Goldstein evade and avoid 

an extremely important fact: Respondent's Motion to Dismiss was denied on 

March 12,2013 by the Illinois Commerce Commission ("Commission" or "ICC"), 

As su(;h, all wanton, deceptive and fraudulent arguments in Respondent's Motion 

to Dismiss have already been rejected. As a result, both Respondent and Mr. 

Goldstein should be sanctioned, whenever they repeat the same, as a frivolous 

argument is a waste of time and resources of the Commission. Sanction could be 
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3. Beyond argument, since Respondent's Motion to Dismiss was denied on March 

12, 2013, the decision from the Commission indicates all issues raised by 

Complainant are valid and all claims in the Complaint are viable, and every claim 

therein is supported by sufficient material facts in the pleading. As such, 

immediately after the ICC ruling, further arguments on any of these again, either 

explicitly or implicitly, would be frivolous. Sanction should be imposed on the 

offending party. 

4. Without presenting any valid legal and factual ground, CornEd and Mr. Goldstein 

cannot challenge, ignore or discard the existing decision dated March 12,2013 

from the Commission. Any attempt to throwaway the March 12,2013, decision 

by trick, as Mr. Goldstein did during a status hearing, is a direct insult to the 

Illinois Commerce Commission. At 1[2 in the "Background" section, CornEd and 

Mr. Goldstein are beautifying their plot or scheme or trick during the April 10 

2013 hearing as a "strategy" to cover up their improper purpose and improper 

means to deceive the ICC. On the record, CornEd and Mr. Goldstein fail to cite 

any existing law, which permits recycling a motion to dismiss, written, then, "oral," 

in an immediate sequence, because there is no such a thing in any jurisdiction. 

What Respondent and its attorney have done is an insult to our judicial and 

regulatory system, to the ICC and to the legal profession. Even for this reason, 

Both Respondent and Mr. Goldstein should be sanctioned under Illinois Supreme 

Court Rule ("Rule") 137. See Rule 137. 

5. 735 III. 5/2-602 states, in part, "[Tlhe first pleading by the defendant shall be 
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designated an answer." 83 III. Admin. Code 200.180 (a), states in part, 

"[a]nswers to the formal complaints shall be filed with the Commission within 21 

days ••• any respondent does not file an answer when no filing requirement 

exists, issue as to the respondent will be consider joined." (Emphasis added). In 

its Response, ComEd fails to argue on Complaint's assessment: "It is a matter of 

law Respondent has always been at default." On the face of the text in its 

Response, ComEd and Mr. Goldstein did not even mention the phrase of "at 

default," let alone elaborate on this issue, and cite any authority, statutes or case 

law, to support their position. It is an indisputable fact ComEd was at default on 

and before April 10, 2013. ComEd and Mr. Goldstein must know well it is the 

responsibility of Respondent to follow the Illinois Civil Procedure. They cannot 

blame anyone else for their own failure as it did at ~ ~ 3 - 4 in its Response. 

6. Contrary to Respondent's assertion, all of ComEd's written submissions up to 

this day, including the Motion to Dismiss, the subject filing dated April 12,2013 

. and the instant Response, none of these can be considered as a pleading as 

defined by 735 III. 5/2-602. No doubt, ComEd and Mr. Goldstein misinterpret the 

law here. Respondent and Mr. Goldstein urge the Commission to make decision 

"solely on its pleadings and other documents." (See ~ 1 at page 2 in Response). 

But after Respondent's Motion io Dismiss is denied, ComEd has no such thing 

available on the record, and Respondent is at default. As such, Respondent's 

filing dated April 12, 2013, must be stricken as a matter of law, since ComEd 
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failed and refused to file an Answer one year after the Formal Complaint had 

been filed, 

7. Again, contrary to Respondent's deliberate false statement in "Background" 

section, ComEd did not file a single pleading as defined by 735 III. 5/2-602, and 

ComEd fails to identify any witness and Mr. Goldstein definitely cannot act as 

one of them as he did. It is well known, Illinois Rules of Professional Conduct 

(IRPC) 3.7 prohibits a lawyer from playing roles of advocate and witness. See 

Greater Rockford Energy & Technology Corp. v. Sell Oil Co. 777 F. Supp. 690 

(C.D. III. 1991). Further, Respondent and Mr. Goldstein did not even dare to 

submit or serve any "Account Activity" before and at the April 10, 2013 status 

hearing although Mr. Goldstein provided deliberate false statements solely based 

on it. By such misconduct, Mr. Goldstein brought fatal flaws to the entire April 

10, 2013 status hearing, and the "Account. Activity," whatever it was, without 

Complainant's acknowledgment and without witness examination, cannot be 

taken as an "Exhibit" erroneously assumed by ComEdo As such, it is a matter of 

law, all pleadings and testimony from Complainant must be taken as true at this 

stage. After Respondent's Motion to Dismiss is denied by the ICC, it is ComEd, 

not anyone else, has the responsibility to file a motion to reconsider, or submit an 

Answer. But Respondent failed. Beyond dispute, without a pleading on record, 

ComEd is at default and it has no defense to speak of. 

8. 83 III. Admin. Code 200340 180 states in part, "[I]ts the policy of the 

Commission to obtain full disclosure of all relevant and material facts to a 

4 



proceeding. "(Emphasis added). Illinois Supreme Court Rule 219 (c) explicitly 

provides remedy when a party fails to comply with order or Rules in discovery, 

including, among others, "That the offending party be debarred from filing any 

other pleading relating to any issue which the refusal or failure relates." As such, 

Respondent's filing dated April 12, 2013 must be stricken as a matter of law, 

since ComEd failed and refused to file a response to a brief discovery request. 

9. Illinois Supreme Court Rule (Rule") has the force of law. See Bright v. Dicke, 166 

III. 2d 204, 210; 209 III. Dec. 735; 652 N. E. 2d 275 (1995). ComEd and Mr. 

Goldstein must have known that it is the responsibility of Respondent to follow 

the Rules. And Rule 201, 216 explicitly require a response to discovery and 

request of admission of facts be filed within 28 days after servicing. In this 

respect, Respondent failed. It is apparent Com Ed and Mr. Goldstein misinterpret 

the law at ~~ 6 - 7 in the Response. 

10. Further, it is Respondent and Mr. Goldstein who write, "ComEd will respond to 

any and all discovery request it receives." (Emphasis added). (See page 2 of its 

Reply filed on November 5,2012) .. Here, ComEd and Mr. Goldstein have to 

admit, different from their oral presentation during status hearings, what they 

wrote for submission should mean something. As such, both Respondent and 

Mr. Goldstein have no excuse whatsoever for their own failure; and they can only 

blame for themselves. As the Rules indicate, beyond 28 days, let alone after 

more than five months after the documents were served, Respondent already 

waived all its rights to file any objection. As such, Respondent's arguments 
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at 1[1[5 - 7 misinterpret the Rules, the untimely objection from ComEd and Mr. 

Goldstein does not have any legal merit at all. See Rule 182. 

11. With due respect and due appreciation, here, Complainant has to point out the 

Transcript dated April 10, 2013, was poorly written, and, poorly edited. There are 

a lot of major omissions in conversation and there are some vital mistakes in that 

document. But still, it provides a rough sketch of how Mr. Goldstein, step by step, 

at Complainant's surprise, changed a status hearing into an unscheduled and 

fake settlement conference dictated by him; then, he further converted a formal 

legal proceeding into a one-man deceptive talk show, or a farce of his own. 

12.lt is very strange Mr. Goldstein, as a attorney, declared the Complaint was barred 

because of two-year "Statute of Limitation" at the August 28, 2012, hearing, but 

at 1[1 in the instant Response, ComEd and Mr. Goldstein contend that the 

attorney's assertion in law during a hearing, not in writing, did not mean a thing. 

13. More strange thing is: when Respondent and Mr. Goldstein assert talking during 

a hearing does not mean a thing, then, ComEd tries to claim what the same 

attorney Mr. Goldstein said, during an April 10, 2013, status hearing, really meant 

something, or a lot, or everything. For this purpose, in the instant Response, 

Respondent devoted most part of its "Background" section and at least ten 

paragraphs in the "Argument" section. (See 1[1[8 - 10, 1[11, 1[1[14 - 16, 1[1[18 -

20 in the Response). Here, Respondent has a hard time to persuade anyone to 

believe this kind of logic and contention. Instead, anyone would agree that when 

an attorney makes blatant deliberate false statement in law about statute of 
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limitation such like that from start, he already lost all his credibility, unless he 

admits, withdraws all and any deliberate false statement he made, But Mr. 

Goldstein did not provide any such remedy or correction. 

14.lt is Complainant's belief based on his experience that ComEd and Mr. Goldstein 

can fabricate a document within one day or two and Mr. Goldstein has the 

capability to make up a false statement without one-second hesitation. For 

example, even in his latest writing, at 1[20 in the Response, he provides a 

fraudulent statement of a material fact by claiming ComEd "provided the ALJ 

proof of that action." On the contrary, the record shows, and the Honorable 

Judge would confirm, no such "proof" was ever submitted or served before and 

during the April 10, 2013, status hearing. As a result, all Respondent's related 

statements and response to the above mentioned paragraphs should be stricken. 

As the Honorable Judge can see, Complainant has a good reason to say he will 

agreewith ComEd and Mr. Goldstein on only one thing: it is really time

consuming and a heavy burden to trace, count and reveal how many deliberate 

false statements in Respondent's Motion to Dismiss, and it is very hard to find 

any correct statement of material fact in the same filing, which was drafted and 

submitted by Mr. Mark L. Goldstein. As the Honorable Judge can see, in the 

instant Response, ComEd and Mr. Goldstein fare no better. 

15. On the record, before and at the status hearing on April 10, 2013, Respondent 

and Mr. Goldstein had never filed a "Complainant's ComEd's Account Activity 

Statement" dated April 12, 2013, or submitted any "Activity Statement" to the 
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Commission; nor had they served such a thing to Complainant. As a result, all 

Respondent's arguments based on such concealed "Account Activity Statement" 

must be stricken from the record, as the whole status hearing became fatally 

flawed due to the misconducts from ComEd and Mr. Goldstein. As such, both 

ComEd and Mr. Goldstein should be sanctioned, as they are wasting everyone's 

time and resources by their dishonesty, improper purpose and improper means. 

Therefore, as a preliminary issue, as a procedural matter, Respondent's filing 

dated April 12,2013, does not belong to the record of a formal legal proceeding. 

16. In the document, dated April 12, 2013, and filed with Chief Clark of Commission, 

Mr. Goldstein asserted that on or before April 1 0, 2013 the presiding 

Administrative Judge knew there existed a purported document dated April 11, 

2013, one day even before it was created, or suggested the Honorable Judge 

knew the content of any such fabricated "Activity Statement," which Mr. Goldstein 

had never submitted to her during the hearing. This is a wild, ridiculous and 

outrageous statement. Mr. Goldstein can not evade this important issue and this 

serious matter; He does have the responsibility to submit a verbatim version of 

the Honorable Judge's statement. But he did not, and he cannot, or simply he 

dare not. And this is an insult to the Commission. Even for this reason only, Mr. 

Goldstein should be disqualified, and Respondent's subject filing must be 

stricken. 

17.ln order to prolong and derail the normal procedure, in another attempt to 

terminate the instant case by trick, Mr. Goldstein, at the April 10, 2013 hearing, 
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provided numerous deliberate false statements based solely on some sort of 

"Account Activity", but he intentionally concealed such fabricated document from 

the presiding Judge and Complainant. Such deceptive practice should not be 

allowed, as it is an attempt to mislead the Judge and surprise and prejudice 

Complainant. And it is Complainant's belief that Mr. Goldstein had already 

disqualified himself when he lectured a Judge what a ruling must be, and even 

arrogantly informed the presiding Judge, without a ruling he wanted on the spot, 

he can do nothing "beyond April 10,2013 afternoon." But the essence of his 

demand is to discard, or deny an existing decision from the Commission. On the 

record, the Commission rendered a wise and just decision, after four-month 

thorough and in-depth consideration, in denying Respondent's Motion to Dismiss, 

and rejecting Respondent's absurd, frivolous and deceptive arguments in its 

Motion to Dismiss. But Mr. Goldstein has the courage, capability and skill to 

recycle the same deliberate false arguments again; he could basically throw out 

the Commission's ruling away within two hours in a status hearing, then, 

intended to fix a case by providing more ridiculous and fraudulent arguments in 

law and material facts. This is a blatant disrespect and direct insult to the Illinois 

Commerce Commission. 

18.ln the past five months, ComEd and Mr. Goldstein tried hard to block a simple 

and brief discovery, as they know the account number 90751-13100 was illegally 

created, illegally kept and illegally maintained and every dollar number listed 

under the title CHARGE AMOUNT in the subject filing is part of double-billing and 
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overcharging. As a substantive matter, the filing in question from Respondent 

must be stricken. 

19. Respondent's Motion to Dismiss dated October 3, 2012 indicates both ComEd 

and Mr. Goldstein knew, and a brief discovery will further confirm, it is the 

simplest fact: from May of 2008, even to this day, in five years, ComEd has 

always been receiving and transferring Complainant's monthly bill payment 

through account number 90751-13084, while both ComEd and Mr. Goldstein 

deceptively and repeatedly argued the specific account had been "closed" after 

2010. It is on the record, ComEd and Mr. Goldstein acknowledged Respondent 

transferred some payments from account number 90751-13084 to account 

number 90751-13100 (See 111 at page 2, Respondent's Motion to Dismiss dated 

October 3, 2012). As such, contrary to their fraudulent arguments, it is an 

indisputable fact ComEd and Mr. Goldstein knew both account numbers are 

active even as of this day. 

20. But, notably, ComEd and Mr. Goldstein avoid mentioning account number 

90751-13084 entirely, either in the subject filing dated April 12, 2013 or in the 

instant Response. Respondent and Mr. Goldstein provide a flood of deliberate 

false statements elsewhere to create confusion, at the same time, they conceal 

the simplest material fact: the account number 90751-13084 is active, as 

always, even as of today, for receiving monthly payment. Further, they withhold 

a material evidence, that is: a genuine business record for account number 

90751-13084. This is a long and continuous process for ComEd and Mr. 
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Goldstein to, knowingly and willingly, conceal material evidence and deceive the 

Commission on this issue. Beyond any doubt, even these actions and inactions 

from ComEd and Mr. Goldstein alone amount to violation of 220 ILCS 5/5-101 et. 

seq. And fraud upon a tribunal has been committed 

21.At 1114 in the Response, Mr. Goldstein has no ground in pretending he was not 

clear at anything. Such pretense itself is fraudulent per se, as the term of "new 

tenant" of nonexistence appears in his own writing. (See Respondent's Motion to 

Dismiss filed on October 3,2012, Page 1, at paragraph 2 in Background 

Section). When Mr. Goldstein claims "Counsel for ComEd has no access to 

ComEd's billing system," first, this can not provide any excuse for him to provide 

deliberate false statements, submit fabricated document or conceal material 

evidence; second, by such declaration, Mr. Goldstein is indeed disqualifying 

himself both as a lawyer and as a witness; third, as a result, every sentence in all 

Respondent's filings and presentations should be stricken, as long as it is related 

to ComEd's billing practice. As such, Respondent would have no basis to argue 

on anything in the instant case. Finally, still, Both ComEd and Mr. Goldstein 

should be sanctioned under Rule 137, because the same Rule does impose a 

duty on every person, including counsel, to investigate before signing and 

submitting any documents. See Rule 137 .. But they failed. 

22. Respondent's subject filing demonstrates ComEd and Mr. Goldstein both are 

very good at creating documents - the subject filing dated April 12, 2013 was 

fabricated within one day or two after the April 1 0,3013, status hearing. As such, 

11 



they can certainly submit a Account Activity already at hand within minutes for 

the account number 90751-13084, The moment they do that, everything will be 

clear: ComEd routinely receives or transfers Complainant monthly payments 

from account number 90751-13084, at the same time, Respondent double-bills 

and overcharges Complainant by account number 90751-13100. 

23.ln Illinois, fraud has been said to comprise anything calculated to deceive and 

may consist of single suppression of truth, suggestion of falsity, or direct 

falsehood, innuendo, look or gesture. See Russow v. Bobala, 2 III App. 3d 837, 

277 N. E. 2d 769, 771 (1972). The First District Appellate Court holds, that the 

reliance by an attorney on the attorney's client and not making a full and 

complete review of the fact, as required by law, is indicative of fraud upon a 

tribunal. See Edwards v. Estate of Harrison 235 ILL. App. 3d 213, 601 N. E. 2d 

862, 869 (1 st Dist. 1992). In the instant case, the real account activity for account 

number 90751-13084 was concealed, while a fabricated account activity for 

illegally created account number 90751-13100 was incorporated into 

Respondent's filing dated April 12, 2013. Beyond any doubt, this is blatant 

violation of 220 ILCS 5/5-101 et. seq. And fraud upon a tribunal is committed. 

24. Further, beyond dispute, most interrogatories propounded upon Respondent can 

be answered right away in minutes; response to document production can be 

finished within a day or two. After a brief discovery, anyone, let alone a judge 

can definitely reach a wise and just conclusion in this case, i. e. a judgment 

should be entered against Respondent on all Counts listed in the Complaint. 
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Both ComEd and Mr. Goldstein know this consequence better than anyone else, 

and this is the reason why they went all out to block a brief discovery. 

25.83 III. Admin. Code 200.20 provides "[T]his part shall not be construed to 

abrogate, modify or limit any rights, privileges or immunities granted or protected 

by the Constitution or laws of the State of Illinois or the United States." In this 

case it is Complainants firm belief, he is entitled to have an Answer to his formal 

Complaint. And he does have the fundamental right to conduct a discovery. 

26. Even at this stage of the case, anyone, let alone a Judge, will conclude it is 

a strange thing in the world that ComEd created, kept and maintained three 

account numbers for the Complainant, a consumer, who lives in one apartment 

and uses only one electric meter. And any legal professional including a law 

school student, let alone a judge, will reach an immediate affirmative conclusion 

that Illinois Consumer Fraud Act was violated and fraud upon a tribunal was 

committed when he or she realize ComEd has been using one account number 

to collect monthly payments, and at the same time using another account 

number, illegally created, to double-bill and overcharge its customer. 

27. Mr. Goldstein provides several wanton arguments in this case, such as ComEd 

is a big Company, it would save time not to respond a discovery or file an 

Answer, or, after zeroing out three accounts, ComEd did not have any gain, or 

there would be no issue left in the Complaint after Respondent doing that. As the 

Honorable Judge can see, none of these is supported by any existing law. 

Actually, anyone, let alone a judge, will realize: if any of these theories concocted 
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by Mr. Goldstein is acceptable, many and many wrongdoers, including every 

petty thief on the street can escape from investigation, persecution and 

punishment when they are caught. We can imagine what Mr. Goldstein would 

say and do when a petty thief was caught by him, but the wrongdoer might bully 

him by lecturing any further action is barred by some sort of statute of limitation; 

no law was broken, returning stolen property is a settlement; persecution would 

take time, and no issue left after stolen property is returned. To be sure, Mr. 

Goldstein will throw out his own theory right away. 

28. Here in this case, worse than that, the "settlement" term Mr. Goldstein is selling 

and forcing Complainant to accept, in essence. is as the following: legalize any 

illegal actions taken by ComEd.; forget all the wrongdoings by ComEd including 

but not limited to harassing Complainant for three years, ComEd and its counsel 

are free to do the same thing to other customers, Mr. Goldstein is free to argue 

that his oral presentation does not mean a thing, but he can fix a case as usual 

by improper means during a status hearing in the future; and ComEd is free to do 

business as usual, and the illegally created and illegally maintained account 

number 90751-13100 will remain active; and that would ensure, from next month 

of the "settlement," ComEd will double bill and overcharge Complainant again. 

Any ordinary person can get a conclusion right away. This is weird and absurd. 

Beyond dispute, violation of 220 ILCS 5/5-101 et. seq. and 815 ILCS 505/2 et. 

seq. is a serious offense; and fraud upon a tribunal should never be encouraged 

and rewarded. The wrongdoers must not be allowed to get any cooperative and 
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personal gain at the cost of Complainant and all Illinois taxpayers. Instead, they 

should be held accountable, and they should be persecuted and be punished 

under the law. 

29.ln sum, ComEd's Response is rambling on the face of the text, devoid.of any 

legal and factual ground, evasive and deceptive in nature, rife with 

misinterpretation of law. And Respondent's filing in question and the instant 

Response are an essential part of a calculated ~cheme to attack, discard or deny 

the March 12, 2013, ruling from the Commission, to deprive Complainant's 

fundamental rights, to derail the normal civil procedure, and to fix a case by 

improper means, also it is an attempt to cover up wrongdoings committed by 

both Respondent and its attorney Mr. Mark L. Goldstein. As such, either as a 

procedural matter, or a substantive matter, ComEd and Mr. Mark L. Goldstein 

should be sanctioned, Mr. Goldstein should be disqualified. And Respondent's 

filing dated April 12, 2013 must be stricken in its entirety. 

WHEREFORE, Complainant respectfully prays the Illinois Commerce Commission 

strike Respondent's filing dated April 12, 2013. 

(Complainants Signature) 

M /VI ~, "-" I) 
Date) 

Oi Ji LilJ 

2913 S. Union Ave. Chicago, IL 60616 

Tel: (312) 225-4401 
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, . , 

Illinois Commerce Commission 

Oi Ji Liu, 

vs 

Commonwealth Edison Company 

Complaint as to billing/charges in Chicago 

) 

) 

) 

) 

No: 12-0374 

Hon. Heather Jorgenson 

PROOF OF SERVICE 

I, Oi Ji Liu, Complainant, on oath state that I cause an exact copy of the attached 
Complainant's Reply, by mailing such copy to the above-named Respondent's 
attorney at the address: Mark L. Goldstein, 3019 Province Circle, Mundelein, IL 60060 
by deposing such copy thereof with envelope bearing sufficient pre-paid postage in the 
United State Mail. -

~.,.!;;;r_~ 
(Complainant's Signature) 

\Vl 1v1 ~ I .2P! 3 
(Date) 

Oi Ji Liu 
2913 S. Union Ave. Chicago, IL 60616 
Tel: (312) 225-4401 

cc and the Complainant's Reply to: 

Hon. Heather Jorgenson 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste C-800 
Chicago, IL 60601 

Ms Elizabeth A. Roland 
Chief Clerk 
Illinois Commerce Commission 
527 East Capital Avenue 
Springfield, IL 62701 


