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STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 
SprintCom, Inc., Wireless Co., L. P.,   ) 
NPCR, Inc. d/b/a Nextel Partners  ) 
and Nextel West Corp.’s Petition  ) 
for Arbitration     ) 
       ) 
       ) Docket No. 12-0550 
       ) 
Petition for Arbitration pursuant to Section ) 
252(b) of the Telecommunications Act of  ) 
1996 to Establish an Interconnection   ) 
Agreement with Illinois Bell Telephone  ) 
Company.     ) 
 

 
STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 

BRIEF ON EXCEPTIONS 
 

 
The Staff (“Staff”) of the Illinois Commerce Commission (“Commission” or “ICC”), 

by and through its counsel, and pursuant to Section 200.400 of the Commission’s Rules 

of Practice (83 Ill. Adm. Code 200.400), respectfully submits this Brief on Exceptions in 

the above-captioned matter. Staff, AT&T Illinois, and Sprint all filed their respective 

Initial Briefs (“IB”) on March 22, 2013, their respective Replies Briefs (“RB”) on April 2, 

2013, and their respective position statements on April 8, 2013. See Staff IB; AT&T IB; 

Sprint IB; Staff RB; AT&T RB; Sprint RB; Staff Position Statement; AT&T Position 

Statement; Sprint Position Statement. The Administrative Law Judges (“ALJs”) filed the 

Proposed Order (“PO”) on April 19, 2013.  Staff commends the ALJs for drafting a PO 

that reviews the issues presented in this proceeding in a clear and concise manner, is 

well written, and reflects the positions taken by Staff, the Companies, and the numerous 

intervening parties.  In light of this, Staff only has a two exceptions. 
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I. STAFF EXCEPTIONS  

STAFF EXCEPTION NUMBER ONE: ISSUE 20 

 
AT&T Illinois Description of Issue 20(a): Should the ICA state that the 
Interconnection Facilities available to Sprint at TELRIC prices be limited to those 
facilities used “solely” for section 251(c)(2) interconnection?   

 
AT&T Illinois Description of Issue 20(b): Should the ICA provide that 
Interconnection Facilities purchased at TELRIC rates may not be used for 911 
and Equal Access trunks?  

 
Sprint Description of Issue 20: What is the appropriate use of Interconnection 
Facilities provided by AT&T?  
 
Issue 20 concerns the scope of AT&T’s obligation to provide cost-based 

transmission facilities under Section 251(c)(2). In particular, Issue 20 addresses 

whether Interconnection Facilities (i.e., facilities obtained at cost-based rates under 

Section 251(c)(2)) must be used only for Section 251(c)(2) interconnection and whether 

Sprint may carry 9-1-1 traffic (i.e., traffic from Sprint end user customers to Public 

Safety Answering Points or PSAPs) and IXC traffic (i.e., traffic between Sprint and an 

IXC) over such Interconnection Facilities.  The Proposed Order correctly determines 

that Interconnection Facilities may only be used to carry Section 251(c)(2) traffic (i.e., 

calls between customers of CLECs - or Commercial Mobile Radio Service (CMRS) 

providers - and customers of an ILEC).  Proposed Order at 8 and 11.  The Proposed 

Order also properly concludes that IXC traffic (i.e., traffic exchanged between Sprint and 

an IXC) is not Section 251(c)(2)  traffic and thus cannot be carried over Interconnection 

Facilities.  Proposed Order at 9 and 12.  The Proposed Order, however, errs in the 

finding that Sprint 9-1-1 traffic to AT&T-served PSAPs (i.e., calls from Sprint end user 
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customers to AT&T-served PSAPs) is Section 251(c)(2) traffic and errs in certain 

aspects of its comparison of the 9-1-1 interconnection in this instant proceeding with the 

9-1-1 interconnection in the Intrado Arbitration Proceeding (ICC Docket No. 08-0545).   

a. The Proposed Order incorrectly decides that Sprint 9-1-1 traffic to AT&T-served 
PSAPs is Section 251(c)(2) traffic and thus can be routed over Interconnection 
Facilities 

 
In order to provide emergency (“9-1-1”) service to its own end user customers, a 

telephone exchange service provider must interconnect with the 9-1-1 service provider 

servicing its end user customer’s service territory so that emergency calls from its end 

user customers can be forwarded to the proper Public Safety Answering Points or 

PSAPs. A 9-1-1 service (or system) provider is a “contracted entity providing 9-1-1 

network and database services.”  50 ILCS 750/2.18.  Unlike a local exchange network, 

a 9-1-1 network typically consists of the Selective Router for the routing of 9-1-1 calls to 

the proper PSAPs and facilities used to connect the Selective Router, PSAPs and 9-1-1 

database.  Once receiving a 9-1-1 call, the 9-1-1 service provider’s Selective Router will 

query the 9-1-1 database and terminate the call to the proper PSAP.  In this instant 

proceeding, Sprint interconnects with AT&T’s 9-1-1 network so that emergency calls 

from Sprint’s customers may be forwarded, through AT&T acting as the 9-1-1 system 

provider, to the proper PSAPs.  Proposed Order at 11 and Sprint Exhibit 5 at 14.  To 

attain such 9-1-1 interconnection with AT&T’s 9-1-1 network, Sprint must procure 9-1-1 

interconnection facilities to link its CMRS network to the AT&T Selective Router on 

AT&T’s 9-1-1 network.  At issue is whether Sprint may obtain facilities at cost-based 

rates under Section 251(c)(2) for the 9-1-1 interconnection between its CMRS network 

and the 9-1-1 network of AT&T.  Put differently, at issue is whether Sprint may carry 9-
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1-1 calls from its end user customers over Interconnection Facilities (i.e., facilities 

obtained at cost-based rates under Section 251(c)(2)) from its network to the Selective 

Router on the AT&T 9-1-1 network for termination to the proper PSAPs.   

As the Proposed Order recognizes, the purpose of Section 251(c)(2) 

interconnection is to ensure that CLECs and CMRS providers have access to an ILEC’s 

customers.  A carrier may obtain entrance facilities at cost-based rates under Section 

251(c)(2) “in order to interconnect its customers with the ILEC’s customers.”  Proposed 

Order at 8-9.  And, a carrier may obtain facilities at cost-based rates under Section 

251(c)(2) only for the purpose of carrying traffic between its customers and customers 

of an ILEC (i.e., Section 251(c)(2) traffic).  Proposed Order at 11.  Staff agrees.  So, the 

issue of whether Sprint is entitled to obtain, at cost-based rates, 9-1-1 interconnection 

facilities (i.e., facilities used to link Sprint’s CMRS network to the AT&T’s 9-1-1 network) 

under Section 251(c)(2) becomes whether AT&T-served PSAPs (i.e., customers of 

AT&T’s 9-1-1 service) constitute, within the context of Section 251(c)(2), customers of 

an ILEC.   

The Proposed Order contends that Sprint 9-1-1 traffic (to AT&T-served PSAPs) 

may be carried over Interconnection Facilities obtained at cost-based rates under 

Section 251(c)(2).  In other words, Sprint may obtain 9-1-1 interconnection facilities at 

cost-based rates under Section 251(c)(2) for the purpose of linking Sprint’s CMRS 

network to AT&T’s 9-1-1 network (or the AT&T Selective Router on AT&T’s 9-1-1 

network).  Proposed Order at 11.  In reaching such determination, the Proposed Order 

finds that Sprint 9-1-1 traffic to AT&T-served PSAPs is Section 251(c)(2) traffic because 

it is “a Sprint customer calling an AT&T serviced PSAP customer.”  Proposed Order at 
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11.  By this, the Proposed Order appears to assert that AT&T’s 9-1-1 customers (i.e., 

AT&T-served PSAPs) are customers of an ILEC, within the context of Section 251(c)(2),  

and thus calls between Sprint end user customers and AT&T’s 9-1-1 customers (i.e., 

AT&T-served PSAPs) are Section 251(c)(2) traffic and thus can be carried over 

Interconnection Facilities. Staff takes exception to this notion.     

Generally speaking, telecommunications carriers can and often do provide 

services in multiple capacities (e.g., a carrier may provide local exchange service as a 

LEC as well as interexchange service as an IXC). AT&T provides local exchange 

service in Illinois over its own local exchange network as an ILEC (“AT&T the ILEC”). It 

is also certified to provide local exchange service in portions of Illinois as a CLEC 

(“AT&T the CLEC”). ICC Order, Docket No. 05-0023. In addition, AT&T is a 9-1-1 

service (or system) provider and provides 9-1-1 service over its 9-1-1 network to PSAPs 

(“AT&T the 9-1-1 service provider”).    

By definition, an ILEC with respect to a geographic area is a local exchange 

carrier that provided telephone exchange service in the area at the time of enactment of 

the 1996 Telecommunications Act. 47 U.S.C. 251(h)(1). Customers of an ILEC (i.e., 

incumbent local exchange carrier) are necessarily subscribers of local exchange service 

of the ILEC. In the case of AT&T, customers of an ILEC refers to a subset of AT&T 

customers in the geographic area in which AT&T is an ILEC that subscribe to the local 

exchange service of AT&T (or AT&T the ILEC).  Customers of an ILEC do not include 

customers that subscribe to the local exchange service provided by AT&T as a CLEC or 

customers that subscribe to non local exchange service provided by AT&T.  
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Undoubtedly, AT&T-served PSAPs are subscribers of AT&T’s 9-1-1 service and 

customers of AT&T (the 9-1-1 service provider).  As the Commission has recognized in 

the Intrado Arbitration Decision, however, like Intrado’s 9-1-1 service, AT&T’s 9-1-1 

service is not local exchange service, because it does not enable call origination or 

intercommunications. Intrado, Inc., Petition for Arbitration pursuant to Section 252(b) of 

the Communications Act of 1934 as amended, to Establish an Interconnection 

Agreement with Illinois Bell Telephone Company, ICC Docket No. 08-0545, issued 

March 17, 2009, (hereinafter, “Intrado Arbitration Decision”) at 18-19.  As subscribers of 

AT&T’s 9-1-1 service (which is a non local exchange service), AT&T-served PSAPs are 

not local exchange customers of AT&T and thus are not customers of an ILEC within 

the context of Section 251(c)(2).  As a result, calls between Sprint end user customers 

and AT&T-served PSAPs are not traffic between Sprint end user customers and end 

user customers of an ILEC (or AT&T the ILEC) and are not Section 251(c)(2) traffic.  

Therefore, the Proposed Order errs in the finding that Sprint 9-1-1 traffic to AT&T-

served PSAPs is Section 251(c)(2) traffic and can be carried over Interconnection 

Facilities. 

b. The Proposed Order finding that Sprint 9-1-1 traffic is traffic between its end user 
customers and customers of an ILEC and thus can be carried over  
Interconnection Facilities is inconsistent with the Commission finding in the MCI 
Arbitration Decision. 

 

In the MCI Arbitration Decision, the Commission determined that 9-1-1 facilities 

used to connect MCI’s network to the [SBC] Selective Router (so that 9-1-1 calls may 

be forwarded from MCI end user customers, through SBC acting as the 9-1-1 service 

provider, to the proper SBC-served PSAPs) are not facilities used to connect calls 

between MCI end user customers and SBC end user customers (“None of these 
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facilities are used to connect calls between an MCI end user and an SBC end user”).  

MCI Metro Access Transmission Services, Inc., MCI WorldCom Communications, Inc., 

and Intermedia Communications Inc., Petition for Arbitration of Interconnection Rates, 

Terms and Conditions, and Related Arrangements with Illinois Bell Telephone Company 

Pursuant to Section 252(b) of the Telecommunications Act of 1996, ICC Docket No. 04-

0469, issued November 30, 2004, (hereinafter, “MCI Arbitration Decision”) at 84.  By 

this finding, the Commission recognized that SBC-served PSAPs (i.e., customers of 

SBC’s 9-1-1 service) are not end-user customers of SBC (the ILEC).  The Proposed 

Order’s finding in this instant proceeding that AT&T-served PSAPs (or customers of 

AT&T’s 9-1-1 service) are customers of AT&T (the ILEC) is inconsistent with the 

Commission’s determination in the MCI Arbitration Decision.  

c. The Proposed Order’s comparison of Sprint to Intrado is Incorrect 

 
The Proposed Order states that the Commission’s Intrado Arbitration Decision is 

not controlling because the issue here is different (i.e., “Intrado was not providing local 

exchange service” and “Sprint is providing local exchange service”).  Proposed Order at 

11.  A comparison of Sprint to Intrado is incorrect.  In the Intrado Arbitration Proceeding, 

the 9-1-1 interconnection is between a telephone exchange service provider (AT&T, the 

ILEC) and a 9-1-1 service provider (Intrado).  In this instant proceeding, the 9-1-1 

interconnection in question is also between a telephone exchange service provider 

(Sprint, the CMRS provider) and a 9-1-1 service provider (AT&T, the 9-1-1 service 

provider).  The 9-1-1 interconnection facilities at issue in this instant proceeding are 

used to link the CMRS network of the telephone exchange service provider (Sprint) to 
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the 9-1-1 network of the 9-1-1 service provider (AT&T), not used to link the CMRS 

network of Sprint to the local exchange network of an ILEC.   

If we are to compare the 9-1-1 interconnection scenario in the Intrado Arbitration 

Proceeding with the 9-1-1 interconnection scenario in this instant proceeding, we should 

compare the 9-1-1 service provider in the Intrado case (Intrado) with the 9-1-1 service 

provider in this instant proceeding (AT&T, the 9-1-1 service provider), and compare the 

telephone exchange service provider in the Intrado case (AT&T, the ILEC) with the 

telephone exchange service provider involved in the 9-1-1 interconnection in this instant 

proceeding (Sprint, the CMRS provider). The Proposed Order erroneously compares 

the telephone exchange service provider involved in the 9-1-1 interconnection in this 

instant proceeding (Sprint) with the 9-1-1 service provider in the Intrado Arbitration 

Proceeding (Intrado).  This comparison is inaccurate.   

d. The Proposed Order’s determination that AT&T is obligated to provide cost-based 
9-1-1 interconnection facilities for Sprint to link its CMRS network to the 9-1-1 
service provider’s 9-1-1 network is logically inconsistent with the Commission’s 
Intrado Arbitration Decision 

 
In the Intrado Arbitration Proceeding, the 9-1-1 interconnection facilities at issue 

are used to connect the local exchange network of AT&T (the ILEC) with the 9-1-1 

network of Intrado (the 9-1-1 service provider).  The Commission determined that AT&T, 

as the ILEC, does not have the obligation under Section 251(c)(2) to provide Intrado 9-

1-1 interconnection facilities at cost-based rates for Intrado to link its 9-1-1 network to 

the local exchange network of AT&T (the ILEC). In this instant proceeding, the 9-1-1 

interconnection facilities at issue are used to connect the CMRS network of Sprint with 

the 9-1-1 network of AT&T (the 9-1-1 service provider), not used to link any network (or 

the network of any telephone exchange service provider) to the local exchange network 
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of AT&T (the ILEC). Nonetheless, the Proposed Order requires AT&T, the ILEC, to 

provide Sprint cost-based facilities for Sprint to link its CMRS network to the 9-1-1 

network of AT&T (the 9-1-1 service provider). Thus, the Proposed Order imposes a 

more stringent obligation on an ILEC in a 9-1-1 interconnection between the network of 

a non-ILEC telephone exchange service provider and the 9-1-1 network of a 91-1 

service provider than in a 9-1-1 interconnection between the local exchange network of 

the ILEC and the 9-1-1 network of a 9-1-1 service provider.  This is logically inconsistent 

with the Commission’s Intrado Arbitration Decision.    

Based on the forgoing, the following changes should be made to the 

“Commission Analysis and Conclusion” that appears under Issue 20 on pages 11-12 of 

the Proposed Order: 

The parties’ agreed to language in Attachment 2, Section 3.5.3 
prohibits the use of “Interconnection Facilities” as 251(c)(3) UNEs.  The 
distinction between using an “Interconnection Facility” as a 251(c)(3) UNE 
versus for 251(c)(2) Interconnection is that those facilities leased as a 
UNE could be used more expansively, but when that right was taken away 
by the FCC the TELRIC priced facilities could only be used for 
Interconnection.  In other words, if Interconnection Facilities were 
available as a UNE, Sprint could use them for much of the traffic at issue 
here, but that is not the case.  The Commission finds that Interconnection 
Facilities may only be used for Section 251(c)(2) traffic. 

Thus, AT&T’s language is adopted for the most part, except that the 
Commission finds that Sprint 9-1-1 traffic to AT&T served PSAPs can be 
sent over Interconnection Facilities.  Sprint witness Felton clarifies that the 
only reason Sprint would send 9-1-1 traffic to AT&T is when AT&T is 
providing the Selective Router for termination to the PSAP.  Felton 
Rebuttal, Sprint Ex. 5 at 14.  This is Section 251(c)(2) traffic in the view of 
the Commission.  It is a Sprint customer calling an AT&T serviced PSAP 
customer.  The Commission’s recent Intrado Arbitration Decision is not 
controlling, because the issue here is entirely different.  That decision 
found that Intrado was not providing local exchange service in large part 
because the PSAP customers of Intrado could not originate calls.  There is 
no question here, however, that Sprint is providing a local exchange 
service to its customer that is calling 9-1-1.  If it is Sprint’s or another 
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carrier’s 911 Selective Router that is serving the PSAP, then those calls 
cannot be sent over the Interconnection Facilities.  

The Commission agrees that Sprint 9-1-1 traffic is not traffic originated 
from or terminated to end user customers of an ILEC, thereby not Section 
251(c)(2) traffic, and cannot be sent over TELRIC priced Interconnection 
Facilities.  Consistent with the Commission’s earlier discussion regarding 
IXC carrier traffic, the Commission agrees that IXC traffic cannot be sent 
over TELRIC priced Interconnection Facilities.  Accordingly, AT&T’s 
language is adopted as modified herein for 9-1-1 traffic.   

 

STAFF EXCEPTION NUMBER TWO: ISSUE 41 

Sprint Description of Issue 41: Is either Party entitled to collect compensation on 
any of its originated traffic? If so, what originated traffic is subject to such 
compensation and at what rate?  

AT&T Illinois Description of Issue 41: Is AT&T entitled to collect switched access 
charges on its originating InterMTA traffic? If so, at what rate? 

Staff takes exception to the PO’s analysis and conclusion on Issue 41.  In Staff’s 

opinion, the PO misunderstands Issue 41.  The PO concludes AT&T’s proposed 

language be adopted because:  

The important point, for the Commission, is that this is InterMTA traffic - 
the call originates in one MTA and terminates in different MTA.  AT&T is 
providing exchange access service to the carrier that transports the call to 
the different MTA.  A carrier in AT&T’s position is allowed to charge 
originating access charges in this situation of InterMTA traffic. 
 
Proposed Order, at 63. 

 
As Staff has pointed out in briefs, this issue is not as clear AT&T would have the 

Commission believe.  Staff IB, at 61-62; Staff RB, at 48.  Comparison with the traditional 

model of access reveals why AT&T Illinois should not be entitled to collect originating 

access. 

 In the traditional access model, a long distance call is originated by a local 

exchange carrier (“LEC”) customer, sent by the caller’s LEC to the customers chosen 
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interexchange carrier (“IXC”), which, in turn, sends the call to the called party’s local 

exchange carrier for termination to the called party.  The calling party’s LEC charges the 

IXC originating access, the called party’s LEC charges the IXC terminating access, and 

the IXC charges the calling party for long distance service.  If the call flow is reversed, it 

does not mean that either LEC loses the access charges, it means that the role of which 

LEC collects originating access and which LEC collects terminating access is reversed.  

The Proposed Order’s determination is based upon the notion that Sprint is 

carrying the call across the MTA and is serving as, in the context of the traditional 

access model, both the IXC and the terminating local exchange carrier.  However, it is 

Staff’s position that when AT&T sends the call to Sprint, there is no entity like the 

standard IXC in the traditional model.   

Consider an InterMTA call from an AT&T Illinois customer to a Sprint customer.  

If AT&T were aware that the call was an InterMTA call, it would send the call to the 

calling customer’s IXC.  AT&T would collect access from the IXC and the IXC would 

charge the customer for long distance service. In the circumstances that give rise to the 

instant dispute, however, AT&T Illinois is not aware that the call is an InterMTA call.  

This is because the customer appears from his or her phone number to be within the 

MTA, but is instead physically outside the MTA to which his or her phone number is 

assigned.   AT&T, being unaware that this is a long distance call, sends the call to 

Sprint as if the call is an IntraMTA call.  In this case, the call doesn’t go through the 

customers IXC.  Because Sprint is not the caller’s IXC (and likely has no direct 

relationship with the customer) Sprint does not bill the customer for long distance 

service.  Thus, Sprint does not serve in a role comparable to the traditional IXC.   
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This scenario only arises when the customer’s call to Sprint appears to be an 

IntraMTA call but is actually an InterMTA call.  Because AT&T Illinois can’t identify this 

as a long distance call, the call does not get routed as InterMTA calls properly should.  

Staff has recommended that the Commission allow AT&T to route the call over 

interconnection trunks and not through and IXC because AT&T simply does not have 

the proper information to avoid the misrouting.  This routing scheme imposes upon 

Sprint an obligation to assume routing responsibilities, in particular the responsibility to 

transport the traffic across MTA boundaries that would normally fall to the calling 

customer’s IXC. Sprint cannot, however, recover long distance charges from the caller, 

because the caller is not a Sprint Long Distance customer.  In these circumstances 

Sprint which assumed transport costs that it can’t recover from the caller should not be 

required to pay originating access costs, which are only due to the misrouting of the call.  

Consequently, Staff recommends that the Commission should adopt Sprint’s proposed 

language because it better comports with how Sprint-originated InterMTA Traffic is 

classified and compensated than AT&T Illinois’ proposed language.  Id. 

Staff Replacement Language: 

Commission Analysis and Conclusion 
 
The Commission finds that, for the traffic at issue, AT&T should not be 

able to charge originating access charges.  This issue involves a call from 
an AT&T landline customer to a Sprint customer that is roaming.  The call 
is routed over IntraMTA Interconnection trunks because AT&T does not 
know the Sprint customer is roaming.  The important point, for the 
Commission, is that tThis is InterMTA traffic, since the call originates in 
one MTA and terminates in different MTA, But AT&T is not providing an 
exchange access service to Sprint.  Rather, its customer is originating the 
interMTA call to a customer of the carrier that transports the call to the 
different MTA.  A carrier in AT&T’s position is allowed to charge originating 
access charges to an IXC in this situation of InterMTA traffic.  However, 
there is no IXC involved in this traffic.    
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Because AT&T does not know if a call dialed by its customer in this 

situation actually ends up being delivered to another MTA, it doesn’t 
identify it as a long distance call.  Thus, it gets misrouted.  Sprint should 
not have to pay access, because even though Sprint is perhaps 
transporting the traffic as an IXC would otherwise do, this only occurs 
because the call was misrouted.  If AT&T recognized the call as interMTA, 
it would route it to the appropriate IXC.  Further, Sprint is unable to 
recover long distance charges from the caller, because the caller is not a 
Sprint long distance customer.  AT&T proposes to use a surrogate usage 
percentage.  Sprint does not object to the percentage, but rather argues 
that no originating access charge is appropriate.  With no other proposed 
percentage in the record, the Commission accepts AT&T’s surrogate 
percentage.  Accordingly, AT&TSprint’s language is adopted. 

 

II. CONCLUSION 

WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

 

Respectfully submitted, 
 
_________________________ 
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