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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Jan Von Qualen  
 Administrative Law Judge 
 
DATE: April 25, 2013 
 
SUBJECT: Consolidated Communications Enterprise Services, Inc. 

d/b/a Consolidated Communications Public Services  
 
 Verified Petition for Declaratory Ruling as to the Applicability 

of Section 13-901 of the Public Utilities Act and 83 Ill. Admin. 
Code Part 770.  

 
RECOMMENDATION: Deny Securus Technologies, Inc.'s Verified Petition for 

Rehearing filed on April 24, 2013. 
 
 

On April 10, 2013, the Commission entered an Order granting Consolidated 
Communications Enterprise Services, Inc. d/b/a Consolidated Communications Public 
Services' ("Consolidated") Petition for Declaratory Ruling ("Petition") as to the 
applicability of Section 13-901 of the Illinois Public Utilities Act, 220 ILCS 5/1-101 et 
seq. ("the Act"), and the Commission's regulations at 83 Ill. Adm. Code 770, Operator 
Services Providers.  The Commission found that the services provided by Consolidated 
in connection with its provision of telephone calling services for inmates of correctional 
facilities in Illinois ("inmate calling services") include "operator services" as defined in 
Section 13-901(a)(3) of the Act and Section 770.10 of Part 770.   

 
On April 24, 2013, Securus Technologies, Inc. ("Securus") filed a Verified Petition 

for Rehearing, arguing: 
 
1. that a declaratory ruling was improper;  
2. that the docket should have been conducted as a rulemaking;  
3. that Securus has a statutory right to a hearing;  
4. that the docket was conducted in violation of Commission Rules in that:  a) 

there was an appearance of lack of impartiality; b) discovery was required 
to be allowed; c) parties were not allowed to respond to the Proposed 
Order; and 

5. that the Commission conclusion is not legally sustainable because it is: a) 
contrary to statutes and regulations; b) contrary to Commission precedent; 
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c) an unreasonable interpretation of Part 770; and d) adopts a policy 
argument not supported in the record.   

 
 The only issue raised by Securus which has not been raised in multiple previous 
pleadings is its argument regarding the failure to allow parties to respond to the 
Proposed Order.  Securus complains: 
 

the ALJ submitted multiple variations of proposed orders to the 
Commission in February, March and April 2013 without serving copies on 
the parties (or at least without serving Securus) and without affording the 
parties the opportunity to submit exceptions and briefs . . . . (p. 25) 

 
Only one proposed order was issued and it was served on the parties.  There was a 
briefing schedule for briefs on exception and reply briefs on exception.  Securus filed a 
brief on exception to the Proposed Order.  There is no provision in the Rules of Practice 
for parties to respond to memoranda to the Commission or to Orders provided to the 
Commission after the Administrative Law Judge has reviewed, considered, and 
incorporated briefs on exceptions and reply briefs on exceptions.  
 
 Other than that brief on exceptions argument, the Administrative Law Judge 
believes that each of the issues raised by Securus in its Petition for Rehearing have 
been thoroughly addressed in the record and have been considered by the 
Commission.  The benefit of further deliberation on these issues is questionable. The 
Administrative Law Judge recommends that the Commission deny the Securus Petition 
for Rehearing. 

 
 If the Commissioners have any questions regarding Securus' petition for 
rehearing, the Administrative Law Judge would appreciate receiving the questions prior 
to the May 1 Bench Session to facilitate preparation of a response.  The deadline for 
Commission action on the application for rehearing is May 14, 2013.  If the Commission 
grants rehearing on May 1, the rehearing deadline will be September 28, 2013. 
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