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JOINT REPLY BRIEF ON EXCEPTIONS OF THE UTILITIES 

Commonwealth Edison Company, The Peoples Gas Light and Coke Company, North 

Shore Gas Company, Ameren Illinois Company d/b/a Ameren Illinois, and Northern Illinois Gas 

Company d/b/a Nicor Gas Company (collectively, the “Utilities”) respectfully submit this Joint 

Reply Brief on Exceptions relating to the Administrative Law Judge’s (“ALJ”) Proposed Order 

dated April 22, 2013 (“Proposed Order” or “PO”) in accordance with Section 200.830 of the 

Rules of Practice of the Illinois Commerce Commission (the “Commission” or “ICC”), 83 Ill. 

Admin. Code § 200.830, and the schedule established by the ALJ.  

I. INTRODUCTION 

Of the parties who have appeared in this proceeding, Staff of the Commission (“Staff”) 

was the only party to file a Brief on Exceptions (“BOE”) contesting the Proposed Order’s 

findings and conclusions.  Staff continues to recommend the injection of a “stand alone” cost-

effectiveness analysis into the review of the On-Bill Financing (“OBF”) programs that are the 

subject of this docket.  As discussed below, the Commission should adopt the Proposed Order’s 

conclusion to reject this proposal.  In addition, for the same reasons set forth below, the 
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Commission should clarify that any agreement expressed with the position of the People of the 

State of Illinois (the “AG”) with respect to the “forward-looking” nature of a cost-effectiveness 

analysis does not change the determination to reject an additional, stand-alone cost-effectiveness 

evaluation of the OBF programs. 

II. REPLY  

A. The Proposed Order Correctly Concludes that Staff’s Recommended 
Cost-Effectiveness Analysis is Unsupported by the Law. 

The overriding goal of interpreting any statute is to ascertain and effectuate legislative 

intent.  Barnett v. Zion Park Dist., 171 Ill. 2d 378 (1996).  The best evidence of the legislature’s 

intent is the language of the statute, which must be given its plain and ordinary meaning.  People 

v. Fink, 91 Ill. 2d 237, 240 (1982). Where statutory language is clear it must be given effect.  

Hadley v. Illinois Department of Corrections, 224 Ill. 2d 365, 371 (2007); GMC v. State Motor 

Vehicle Review Board, 224 Ill. 2d 1, 13 (2007).   

Here, the statutory sections addressing OBF evaluation (the “OBF Laws”) plainly and 

unambiguously spell out the role and obligations of the evaluator.  The statutory provision 

applicable to electric utility OBF programs provides that the evaluator shall: 

evaluate the effects of the measures installed under the program and the overall 
operation of the program, including but not limited to customer eligibility criteria 
and whether the payment obligation for permanent electric energy efficiency 
measures that will continue to provide benefits of energy savings should attach to 
the meter location.   

220 ILCS 5/16-111.7(g).1  Nowhere in the OBF Laws does it direct the evaluator to conduct a 

cost-effectiveness analysis – a fact Staff concedes (BOE at 4), and no other party disputes.  If the 

legislature had intended that the evaluator perform a cost-effectiveness analysis, it could have, 

                                                 
1 The statutory requirements related to evaluation of the gas utility OBF programs mirror the electric utility 

OBF evaluation requirements.  220 ILCS 5/19-140(g). 
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and would have, stated as much.  It did not.  Instead, as explained by the Citizens Utility Board 

(“CUB”), the Public Utilities Act (“PUA”) mandates that the OBF program evaluation “should 

focus on assessing the overall impact of the on-bill financing program and whether it is 

maximizing enrollment and participation.”  CUB Init. Comments at 3.  See also Utilities Reply 

Comments at 5.    

This is buttressed by the fact that in contexts where the General Assembly desires that a 

cost-effectiveness analysis occur, it has expressly stated so in the law.  For instance, in crafting 

the provisions of the PUA that govern energy efficiency, the legislature specifically states that 

energy efficiency measures be “cost-effective” under the total resource cost test, and that utilities 

must “[p]rovide for annual independent evaluation of the performance of the cost-effectiveness 

of [their] portfolio of [energy efficiency] measures.”  220 ILCS 5/8-103(a); (b); (f)(5)-(7).  

Again, the General Assembly could have included such a requirement in the OBF Laws, but it 

did not.  In sum, Staff’s cost-effectiveness proposal is unsupported by the law and the Proposed 

Order correctly rejects it.  PO at 6.   

B. The Proposed Order Correctly Concludes that Staff’s Recommended 
Cost-Effectiveness Analysis is Unnecessary and Redundant. 

The Proposed Order also correctly rejects Staff’s proposal on grounds that it would be 

redundant and unnecessary to perform its recommended cost-effective analysis because the 

measures that may be installed under the program must already satisfy one of two statutorily-

mandated cost-effectiveness tests.  PO at 6.  Staff contests this conclusion by asserting that “[b]y 

not evaluating the overall cost-effectiveness of the OBF programs, the Commission is not 

reviewing the efficacy of the assumptions it made in allowing some costs to be spread to all 

ratepayers and whether those ratepayers truly benefit from each OBF program.”  Staff BOE at 6.  

However, this argument must fail.   
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In order to qualify for financing through the OBF programs, the measures are already 

required to meet one of two cost-effectiveness tests which, among other things, evaluate the 

benefit to ratepayers.  First, as summarized by CUB, “[e]ligible gas and electric measures must 

replace existing equipment, and the savings from the more efficient equipment must offset the 

costs of implementing the measures, including finance charges and any program fees” not 

otherwise recovered from customers.  CUB Init. Comments at 3.  See also Utilities Reply 

Comments at 5.  Second, measures approved in the electric utilities’ existing energy efficiency 

and demand response plans may be included in the OBF programs.  Section 8-103 of the PUA, 

as well as related orders and established policies, already govern the cost-effectiveness 

requirements for the Commission-approved energy efficiency and demand response plans.  In 

particular, Section 8-103(f)(7) requires electric utilities to “provide for an annual independent 

evaluation of the performance of the cost-effectiveness of the utility’s portfolio of measures,” 

which includes any measures from the portfolio that are subsequently included in the OBF 

programs.   

Furthermore, Staff’s recommendation creates unnecessary confusion by attempting to 

impose a stand-alone cost-effectiveness requirement where one does not belong.  Cadmus, the 

independent evaluator, has specifically called into question the propriety of assessing the cost-

effectiveness of OBF programs, stating “[i]t is unclear how benefits should be defined at the 

mechanism level.”  December 21, 2012 Proposed Plan at 16.  Moreover, because Sections 8-103 

and 8-104 of the PUA already provide for cost-effectiveness evaluations, an additional “stand-

alone” analysis may ultimately yield different cost-effectiveness results.  See Utilities Reply 

Comments at 6.  In short, Staff’s proposal is not only unsupported by the law, but unnecessarily 

duplicative and confusing, and the Commission should therefore reject it. 
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CONCLUSION 

WHEREFORE, for the reasons set forth herein and in the Verified Joint Reply Comments 

of the Utilities, the Utilities respectfully request that the Commission adopt the Proposed Order 

as prepared by the ALJ. 

 
Dated: May 2, 2013                                            Respectfully submitted, 
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