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Reply Brief on Exceptions of the Citizens Utility Board, the People of the State of Illinois, 
and the Environmental Law and Policy Center 

 
The Citizens Utility Board (“CUB”), the People of the State of Illinois by and through the 

Attorney General Lisa Madigan (“the People” or “the AG”), and the Environmental Law and 

Policy Center (“ELPC”), by and through its undersigned counsel and pursuant to Section 10-111 

of the Public Utilities Act (the “PUA” or “Act”) and the schedule established by the 

Administrative Law Judge’s (“ALJ”) Proposed Order (“PO”) of April 22, 2013, respectfully 

submit this Reply Brief on Exceptions (“RBOE”) in the instant proceeding.  The PO correctly 

concluded that the approach to evaluating the cost-effectiveness of the On-Bill Financing 

(“OBF”) program is to adopt a forward-looking assessment that focuses on whether the marginal 

administrative costs of providing new loans will be cost-effective in terms of any additional 

efficiency benefits that could result from OBF.  PO at 4.  Further, the PO concludes that the 

analysis should identify the potential benefits of expansion of OBF to a much larger set of 

eligible measures that are fully integrated into the utilities’ Energy Efficiency Portfolio Standard 

(“EEPS”) programs.  Id.   
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The Staff of the Illinois Commerce Commission (“Staff’) takes exception to the PO’s 

findings on the scope of the cost-effectiveness analysis in the OBF Evaluation Plan.  Staff 

recommends the PO be amended to direct the evaluator to include the OBF Program’s “startup, 

administrative and default costs” in the cost-effectiveness analysis of the program, rendering the 

analysis retrospective and weighted by sunk program costs.  Staff Br. on Exceptions (“BOE”) at 

4-5.  The Commission should reject Staff’s recommendations because they would lead to an 

irrelevant, redundant and wasteful assessment of the cost-effectiveness of the OBF Program. The 

Commission should adopt the PO, which will maximize benefits to consumers going forward, as 

drafted.   

Staff asserts that the cost-effectiveness of the “OBF programs…to ratepayers generally 

who must pay for the costs of establishing and maintain these OBF programs, is simply too 

fundamental an issue to be ignored, as the PO incorrectly requires the evaluation to do.” Staff 

BOE at 6.  Staff is incorrect; the PO does not require the evaluators to “ignore” the cost-

effectiveness of the OBF Program, but rather directs the evaluator to conduct such an analysis. 

The PO states that “any cost-effectiveness analysis should be a forward-looking assessment that 

focuses on whether the marginal administrative costs of doing new loans are cost-effective in 

terms of any additional efficiency benefits that will result from the OBF program.”  PO at 6.  The 

PO also finds that conducting different analyses to reflect potential modifications to the OBF 

Program will be “beneficial to the Commission in making its recommendation to the General 

Assembly regarding possible modifications to the OBF Programs.” Id.  Staff seemed to agree 

with this recommendation in its Reply Comments, where Staff recommended that the 

Commission “require an evaluation to consider the cost-effectiveness of the program, both in its 
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current form and in any potentially modified forms.”  Staff Reply Comments at 4 (emphasis 

added).   

Staff claims that the PO’s finding that it would be redundant to determine the cost 

effectiveness of what Staff refers to as “sunk costs” (presumably “startup, administrative and 

default costs”) of the OBF program is “flawed.”  Staff BOE at 5.  Staff contends these costs 

should be included in any cost-effectiveness evaluation because “if these costs are so high that 

no reasonable amount of future OBF activity will make this a cost-effective program, the 

Commission should be aware of this and provide this information in its report and 

recommendations to the General Assembly.”  Staff BOE at 4.   Staff’s recommendations would 

waste ratepayer dollars for two reasons: the Act already requires measures to meet at least one of 

two cost-effectiveness criteria1, and there is no reason to evaluate whether sunk costs contributed 

to a cost-effective program when the purpose of the evaluation is to help the Commission 

determine whether the program should be continued, discontinued, or modified on a forward 

looking basis. The PO as written focuses on maximizing benefits to ratepayers by considering 

actionable changes to the program’s structure, and will ensure that the Commission has relevant 

information for how best to improve the cost-effectiveness of the OBF Program going forward.  

CUB, the AG, and ELPC recommend that the Commission adopt the Proposed Order, 

which states that any cost-effectiveness analysis conducted be forward looking, weigh only the 

marginal administrative costs of offering additional loans, identify potential benefits of 
                                                            
1 Eligible gas and electric measures must replace existing equipment, and the savings from the 
more efficient equipment must offset the costs of implementing the measures, including finance 
charges and any program fees not recovered through all ratepayers.  220 ILCS 5/16-111.7(c) and 
220 ILCS 5/19-140(c).  Electric measures may also be eligible if they are included in a utility’s 
Energy Efficiency Portfolio Standard (“EEPS”) portfolio, meaning those measures already pass 
the TRC test at the portfolio level, per the PUA’s requirements.  220 ILCS 5/16-111.7(c). 
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expansion of the OBF program to a much larger set of eligible measures, and assume that the 

program will be fully integrated into the utilities’ Energy Efficiency Portfolio Standard 

programs.   The Commission should reject Staff’s costly and unnecessary recommendations. The 

Proposed Order as written will achieve the General Assembly’s mandate.  
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