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Securus’ local counsel, John Stevens, were seated in the gallery area and never left that area.5  

Neither Stevens nor Reinhold participated in the ALJ’s “off the record” discussion up at the 

bench.  The Securus representatives were outside earshot and were unable to hear what was 

being said during that off-the record communication—and, of course, will never know because 

there is no transcript.  Securus did not and would not have agreed to waive anything at that 

time—discovery, an evidentiary hearing, etc.—particularly because it had only just learned of 

the proceeding days earlier.  Nevertheless, simply because Securus representatives were present 

in the courtroom, the ALJ, Staff, Consolidated and now even the Commission insist that Securus 

forever waived any and all right to conduct discovery or insist on its statutory right to a hearing.  

This “off the record” discussion, in which the Securus representatives could not even hear most 

of what was said and certainly did not participate in the discussion, is when the ALJ and 

Consolidated erroneously claim Securus, then a non-party, waived its right to a hearing.6   

Consolidated’s assertion that it conferred with Staff and the ALJ at a Prehearing Conference on 

their own need for testimony is not and cannot be construed as a stipulation by Securus to waive 

its right to a hearing.  (See Consolidated Resp. to Req. for Ruling on Mot. for Hearing at 3 ¶ 4); 

cf. 5 ILCS 100/10-70 (compliance with the provisions of the Administrative Procedure Act can 

be waived only by written stipulation of all parties); see also 83 Ill. Admin. Code 200.525; 

Macoupin County Housing Auth. v. Ill. Pollution Control Bd., 123 Ill. App. 3d 1092, 1095  (4th 

Dist. 1984) (initial party’s waiver of hearing did not waive a later joined party’s right to hearing).  

Nor do the Commission’s Rules allow for a “paper hearing” absent a stipulation approved by all 
                                                 
5  ALJ Von Qualen was present at the Prehearing Conference and knows that Securus’ 
representatives were not a part of her off the record discussion.  These facts are included here 
because the Commission was not present and yet apparently has determined without inquiry that 
Securus waived its right to a hearing at that time.  (See Order at 25.) 
6  Even Consolidated will not go so far as to claim that Securus affirmatively waived its 
right to a hearing.  Rather, Consolidated contends that waiver should be inferred. 












































































