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RESPONSE OF INTERVENORS MAGDI, BARBARA, AND ADAM RAGHEB 
(“RAGHEB FAMILY”) TO ATXI’S MOTION TO STRIKE PORTIONS OF CERTAIN 

INTERVENORS’ DIRECT TESTIMONY 
 
NOW COME Intervenors, Magdi, Barbara, and Adam Ragheb (“Ragheb Family”) in Response 

to ATXI’s (“Petitioner”) Motion to Strike Portions of Certain Intervenors’ Direct Testimony, and 

state as follows: 

1. Petitioner’s Motion to Strike the Direct Testimony of Dr. Magdi Ragheb (p. 16:321-38) 

should be denied. 

General Clarification Regarding Defense of our Alternate Route 

The Ragheb Family does wish to clarify that we still view ATXI’s Primary Route as the 

best routing proposed in this case between Sidney and Rising in this Proceeding (Ragheb Exhibit 

2.0, Rebuttal Testimony), despite our fervent defense of Dr. Ragheb’s testimony regarding the 

benefits of the Ragheb Family-proposed Alternate Route. It however is our opinion that our 
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Modification to ATXI’s Alternate Route is the second-best of the three proposed routes, with 

ATXI’s as-proposed Alternate Route being the third-best of the three routes. 

ARGUMENT 

In its motion, Petitioner alleges that the testimony of Dr. Magdi Ragheb, Ragheb Family 

Exhibit 1.0, Page 16, Lines 321-338, “purport[s] to represent interests of ‘area farmers and/or 

landowners’ and ‘other intervenors’[…].” The Ragheb Family finds severe deficiencies in 

Petitioner’s argument for striking those specific portions of testimony, because Petitioner’s 

motion to strike is premature, Dr. Ragheb is a landowner and farmer, the testimony contains 

important factual information, the intent of the testimony is to support the Ragheb Family’s 

Designation of Alternate Route, Petitioner is unequivocally incorrect with respect to two lines of 

testimony, and Petitioner is selectively applying its logic only to testimony which it presumably 

cannot directly disprove.  

 

A. Petitioner’s Motion to Strike is Premature. 

The identified lines of Dr. Ragheb’s testimony contain factual information that was 

developed through analyses performed by Dr. Ragheb and the Ragheb Family, and therefore, 

Petitioner will surely have an opportunity to perform cross-examination of said testimony. It is 

premature to strike testimony in this case prior to any cross-examination, and doing so would not 

provide a full and complete record in the case. If Petitioner is able to show that certain portions 

of the testimony of various intervenors is indeed irrelevant or inadmissible through cross-

examination, then that is understandable. However, trying to strike testimony that is open to 

cross-examination prior to cross-examination in our opinion is wrong and premature. Therefore, 

Petitioner’s Motion to Strike is premature.  
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B. Dr. Ragheb is a Landowner and a Farmer Because he owns and Farms his Land. 

As Dr. Ragheb is a landowner and a farmer, he is a member of the group of “area farmers 

and/or landowners,” the group which Petitioner alleges Dr. Ragheb is trying to represent. 

Petitioner seems to have inferred that, because Dr. Ragheb is a Professor, he is not an “area 

farmer.” The truth is, Dr. Ragheb, is both. Petitioner alleges that the testimony “purport[s] to 

represent interests of ‘area farmers and/or landowners’[.]” Since Dr. Ragheb is a farmer and a 

landowner, Petitioner has merely once more stated that Dr. Ragheb is representing himself. 

Therefore, Dr. Ragheb is not representing “the views or positions of other parties or entities” but 

his position as a landowner and farmer. 

In support of this farmer status, the Ragheb Family states that all three of its intervening 

members (Magdi, Barbara, and Adam) actively participate in the farming of the land that is 

affected by Petitioner’s proposed Alternate Route. The term “actively participate” includes, but 

is not limited to, purchasing the seed for crops, loading said seed into the drill/planter, driving 

the tractor pulling the no-till drill that plants the soybean or wheat seed, inspecting and reacting 

to the progress of the crop during the growing season, driving the combine to harvest the crop, 

and delivering graintruck loads of harvested seed to the grain elevator. Documents provided to 

Petitioner in its first set of Data Requests demonstrate that Dr. Magdi Ragheb is a landowner. 

Therefore, Dr. Magdi Ragheb is an “area farmer” and “landowner” and is thus representing the 

personal and property interests of himself and the Ragheb Family.  

The Ragheb Family farm has no power line running through it away from a road, a tiling 

system, and has crops during the growing season. Other information provided in the testimony at 
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hand refers to land that does not have a power line running through it, has tiling that may be 

damaged, and that has crops that may be trampled.   

The Ragheb Family farm is part of the group of farms that meet the three characteristics 

mentioned previously. The farm owned by Dr. Magdi Ragheb currently does not have a power 

line running through it, has a tiling system that has the possibility of being damaged (and thus in 

need of repair) by the construction and maintenance of the transmission line, and during the 

growing season for winter wheat and soybeans has crops that may be trampled during repairs to 

the transmission line (no road exists on our land near Petitioner’s proposed alternate route). 

Therefore, Dr. Ragheb is representing the interests of his farm with his testimony.  

 

C. Testimony that Petitioner moves to Strike Provides Important Factual Information 

and is not Hearsay Because it is Cross-Examinable.  

These lines of testimony that Petitioner moves to strike are simple statements of fact. 

They are not presented as anything but that. The Ragheb Family has identified certain features 

that will be avoided based on its personal field reconnaissance and through the use of Google 

map imagery. The Ragheb Family and Dr. Magdi Ragheb, specifically, have made no claim that 

any of the other area farmers or landowners helped or provided input in the design of our 

modification to Petitioner’s Alternate Route. It is our belief that all of this testimony is cross-

examinable, which, by Petitioner’s own logic, would thus disqualify it from being hearsay, and 

thus would indeed be admissible testimony that does not purport to represent the interests of 

another party.  
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D. This Testimony does not Purport to Represent the Personal or Property Interests of 

Another; its Intent is to Provide Factual Information to Support the Ragheb 

Family’s Designation of Alternate Route. 

Even if Petitioner’s Motion to Strike is not considered premature, the intent of these lines 

of testimony was clearly not to represent the personal or property interests of another, but to 

highlight benefits of the Ragheb Family-proposed route so as to avoid any concern about the 

Ragheb Family route being merely a Not In My BackYard (“NIMBY”) route designed without 

consideration for others. NIMBY arguments are typically and understandably not valid as 

standalone arguments and are readily dismissed or ignored. As is typical in the field of 

engineering, an engineer must justify their design choice(s), and the testimony that Petitioner 

moved to strike justifies the design choice(s) of the Ragheb Family.  

Our proposed route will better serve the interests of the Ragheb Family compared to 

Petitioner’s as-proposed Alternate Route. It also happens to serve the needs of others, Petitioner 

included, and that is important information to include in the record. The views presented in the 

lines of testimony that Petioner wished to have struck are solely those of Dr. Magdi Ragheb and 

did not receive any input from other Intervenors or Petitioner. Therefore, Dr. Ragheb’s testimony 

does not purport to represent anyone else’s interests and the intent is to justify the Ragheb 

Family’s Designation of Alternate Route.  
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E. Petitioner’s Allegation Regarding two Lines of Testimony is Unequivocally 

Incorrect Because “[T]he Ragheb Family will not have their ultralight flightpark 

permanently ruined” is a Clear and Unambiguous Statement. 

As it refers specifically to the sentence “[T]he Ragheb Family will not have their 

ultralight flightpark permanently ruined.” (Ragheb Family Exhibit 1.0, Lines 332-3), Petitioner is 

simply wrong. There is absolutely no way this could be construed as “purport[ing] to represent 

the personal or property interests of another.” This flightpark is planned for private use of the 

Ragheb Family and its invited guests, and lies entirely on the property owned by the Ragheb 

Family, information that has already been provided to Petitioner. Thus, this testimony 

unequivocally does not represent anyone but the Ragheb Family’s interests.  

 

F. Petitioner is Selectively Applying its Argument Only to Testimony that it Cannot 

Directly Disprove. 

Petitioner is selectively applying its argument only to testimony that it cannot disprove in 

order to unreasonably benefit itself. Petitioner is selectively applying its argument because it did 

not attempt to include lines 295-310 of Ragheb Exhibit 1.0, where potential benefits and 

detriments of the route to ATXI were highlighted. No debate exists that the Ragheb Family is not 

representing Petitioner in this case, yet Petitioner did not seek to have testimony that highlights 

how the Ragheb Family believes Petitioner will benefit (Ragheb Exhibit 1.0, Lines 295-303) and 

be adversely affected (Ragheb Exhibit 1.0, Lines 304-310) struck from the record. Presumably, 

Petitioner is preparing or already has prepared testimony to attempt to refute the Ragheb Family 

testimony contained within those lines.  
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By selectively applying its argument, Petitioner is merely trying to “sweep under the rug” 

facts which support the selection of the Ragheb Family-proposed Alternate Route over the 

ATXI-proposed Alternate Route. These facts demonstrate that the benefits of the modification 

will be enjoyed by the Ragheb Family, among others. Petitioner has the opportunity to directly 

contest the testimony contained within lines 295-310. Petitioner’s Motion to Strike is based on 

logic that is tenuous at best.  

 

CONCLUSION 

WHEREFORE, Intervenors Magdi, Barbara, and Adam Ragheb respectfully request that 

the Illinois Commerce Commission deny ATXI’s Motion to Strike as it relates specifically to 

Ragheb Family Exhibit 1.0, p. 16:321-38 because the Motion to Strike is premature, Dr. Ragheb 

is a landowner and farmer, the testimony contains important factual information, the intent of the 

testimony is to support the Ragheb Family’s Designation of Alternate Route, Petitioner is 

unequivocally incorrect with respect to two lines of testimony, and Petitioner’s supplied logic is 

inherently flawed and only selectively applied to testimony which it presumably cannot directly 

disprove.  

 

Respectfully Submitted, 

     /s/ Magdi Ragheb, /s/ Barbara Ragheb, /s/ Adam Ragheb___ 

Magdi, Barbara, and Adam Ragheb 
2502 Jordan Dr. 
Champaign, IL 61822 
(217) 417-5097 
adam.ragheb@gmail.com 
 

DATED this 19th day of April, 2013   


