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VERIFIED RESPONSE COMMENTS  

ON BEHALF OF THE ILLINOIS POWER AGENCY 

 

The Illinois Power Agency (“IPA”), pursuant to the filing schedule approved by the 

Administrative Law Judge’s (“ALJ”) Ruling dated March 7, 2013 (as supplemented by the ALJ’s 

Procedural Ruling dated April 3, 2013), respectfully submits Verified Response Comments in 

this docket.   

In its Initial Comments, the IPA detailed the procedural history of the docket and 

provided two recommendations for Commission action.  First, the IPA requested that the 

Commission effectuate the consensus of the parties in the Sourcing Agreement.  Second, the IPA 

requested that the Commission consider the IPA’s procedural recommendation for analysis of the 

benchmark produced pursuant to Section 1-75(d)(5) of the IPA Act (“Benchmark”).  The IPA’s 

position has not changed on these matters. 

In Initial Comments, several parties identified consensus items and remaining open 

issues.
1
  (See, e.g., Staff Initial Comments at 4; FutureGen Initial Comments at 3-11; Ameren 

Initial Comments at 3-5; ComEd Initial Comments at 3-9.)  The IPA does not have any disputes 

with what the parties have characterized as consensus items or open issues.   

The IPA wishes to address the Initial Comments from two parties.  First, the IPA will 

respond to Staff’s procedural recommendation for analysis of the Benchmark.  Second, the IPA 

                                                           
1
 In addition to the IPA, the following parties submitted Initial Comments: Staff, FutureGen; Ameren, ComEd, and 

CES.  



  

will respond to Ameren and ComEd’s comments regarding the sale of environmental attributes 

from FutureGen.  (See Ameren Initial Comments at 4-5; ComEd Initial Comments at 3-8.) 

Regarding Staff’s suggested procedure for evaluation of the Benchmark, the IPA 

generally agrees with Staff with a small caveat regarding the timing of the Commission’s 

benchmark determination.  (See Staff Initial Comments at 20-21.)  Staff’s recommendation about 

Staff working with the Procurement Monitor, Procurement Administrator, and the IPA staff in 

order to present the Commission with a Benchmark possibly outside of this docket is consistent 

with the IPA’s recommendation.  (Compare id. with IPA Initial Comments at 4-5; id. at 

Attachment A.)  However, as a clarification, the IPA believes that – depending on how long it 

takes Staff, the Procurement Monitor, the Procurement Administrator and the IPA to develop a 

final Benchmark and the Commission to evaluate the final Benchmark – the Commission may 

end up approving a Benchmark before the Final Order in this docket.  The IPA still recommends 

that the approval process take place outside of this docket, and understands that its ability to 

work with the Procurement Administrator to respond to Staff and the Procurement Monitor’s 

questions will be a limiting factor on how soon the Benchmark may be approved.  Nevertheless, 

the IPA does agree with Staff that the Benchmark could be approved after this proceeding, 

acknowledging that the plain language of Section 1-75(d)(5) of the IPA Act requires Benchmark 

analysis as a prerequisite to the utilities signing the final approved Sourcing Agreement.  (See 

Staff Initial Comments at 21 (Benchmark could be approved after proceeding).)   

With regard to environmental attributes, both Ameren and ComEd raise the issue of what 

environmental attributes may be sold under the IPA Act.  (See Ameren Initial Comments at 4-5; 

ComEd Initial Comments at 3-8.)  Ameren and ComEd’s Initial Comments include descriptions 

of the issue and analysis of the statutory and Sourcing Agreement framework within which the 



  

Commission can decide the issue.  (See  ComEd Initial Comments at 3-8.)  The IPA agrees with 

Ameren and ComEd that a Commission ruling clarifying what FutureGen may, should, or 

must/must not sell is important for smooth administration of the Sourcing Agreement.  (See 

Ameren Initial Comments at 5; ComEd Initial Comments at 8.)  Both utilities also touch on a 

broader issue about FutureGen selling environmental benefits attributable to FutureGen.  (See 

Ameren Initial Comments at 4-5 (contrasting carbon credits with other attributes); ComEd Initial 

Comments at 5-7 (same).)    

In light of the utilities’ analysis and the IPA’s understanding of the issue, the IPA has no 

specific recommendation for how the Commission should resolve this issue.  As a general 

principle, the IPA recommends that the Commission resolve the matter in a way that allows all 

parties to meet legal requirements while maximizing benefits to utility and ARES customers 

from sales of environmental attributes.  Regardless of the outcome, a definitive resolution will 

assist all parties and lower the risk of future disputes. 

The IPA is pleased that Initial Comments have, as anticipated, presented very limited 

open issues for the Commission to decide.  With the exception of a recommended procedure for 

approving the Benchmark, as noted in the IPA’s Initial Comments, the IPA expresses no position 

at this time regarding the open issues but recommends that the Commission affirm the consensus 

of the parties.   
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NOTICE OF FILING 

Please take notice that on April 10, 2013, the undersigned, an attorney, caused the 

Verified Response Comments on Behalf of the Illinois Power Agency to be filed via e-docket 

with the Chief Clerk of the Illinois Commerce Commission in the above-referenced proceeding: 

 

April 10, 2013 

/s/ Michael R. Strong 

Michael R. Strong 

 

CERTIFICATE OF SERVICE 

 

I, Michael R. Strong, an attorney, certify that copies of the foregoing document(s) were 

served upon the parties on the Illinois Commerce Commission’s service list as reflected on 

eDocket via electronic delivery from 101 E. Adams St., Springfield, IL 62701 on April 10, 2013. 

 

/s/ Michael R. Strong 

Michael R. Strong 

 

  


