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REGARDING THE ADMINISTRATIVE LAW JUDGE’S MARCH 27, 2013 RULING 

 
The March 27, 2013 Notice of Administrative Law Judge’s (“ALJ”) Ruling (“Ruling”) 

directs the parties to file additional verified comments addressing the questions contained therein.  

Pursuant to the Ruling, Commonwealth Edison Company (“ComEd”) submits these verified 

initial comments, and respectfully requests that the ALJ set a date for submitting verified reply 

comments so that the parties have an opportunity to respond to the filed initial comments. 

 
COMMENTS 

 
As an initial matter, ComEd observes that the vast majority of the questions posed in the 

Ruling address the role of the Aggregation Supplier in municipal aggregation and, specifically, 

the Aggregation Supplier’s relationship with retail customers.  Although the questions do not 

directly address utilities for the most part, they seek clarification regarding the roles of various 

participants in the municipal aggregation process and the process itself – a concern ComEd 

shares.  Indeed, the bulk of ComEd’s previously filed comments focus on the lack of clear 

applicability provisions in the Staff of the Illinois Commerce Commission’s (“Staff”) Draft Rule 

(“Draft Rule”).  This is especially important given the Illinois Commerce Commission’s 
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(“Commission”) charge to protect customers while developing competitive retail markets.1  

Moreover, given the variety of participants in the municipal aggregation process (e.g., utilities, 

Aggregation Suppliers, Governmental Aggregators, and Agents, Brokers and Consultants 

(“ABCs”)), it is crucial that each entity be put on notice regarding its obligations under the Draft 

Rule to ensure compliance and avoid penalty.  Accordingly, ComEd’s initial comments generally 

address the Ruling’s pervasive concerns regarding the applicability of the Draft Rule and the role 

of the Aggregation Supplier. 

In response to the ALJ’s ruling of January 25, 2013 denying the Metropolitan Mayors 

Caucus’ Motion to Dismiss in this docket, Staff prepared modifications to the Draft Rule 

designed to clarify applicability, which were circulated to all parties in this docket.2  Among 

other things, the modifications specify that the Aggregation Suppliers are charged with providing 

notice, as follows: 

Section 470.300 Customer Disclosures 

a. Each aggregation disclosure to residential and small commercial retail 
customers, detailed in Sections 470.400 and 470.500, is the responsibility of 
the aggregation supplier. While the aggregation disclosures do not have to be 
sent directly from the aggregation supplier, the aggregation supplier remains 
responsible for ensuring that the disclosures are being sent in accordance with 
these rules. 

ab. EachAll aggregation disclosures to residential and small commercial retail 
customers, detailed in Sections 470.400 and 470.500below, must include the 
Governmental Aggregator’s name and, if available upon request by the 
Aggregation Supplier, the Governmental Aggregator’s logo, on the envelope 
and first page of any included letter. 

                                                            
1 “A competitive wholesale and retail market must benefit all Illinois citizens.  The Illinois Commerce 
Commission should act to promote the development of an effectively competitive electricity market that 
operates efficiently and is equitable to all consumers.  Consumer protections must be in place to ensure 
that all customers continue to receive safe, reliable, affordable, and environmentally safe electric 
service.”  220 ILCS 5/16-101A(d) (emphasis added). 
 
2 In a conversation with Staff counsel on April 9, 2013, Staff provided ComEd with permission to include 
the modified language of Section 470.300 in these comments. 
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bc. Each aggregation disclosure to residential and small commercial retail 
customers, detailed in Sections 470.400 and 470.500,The aggregation 
disclosures must include a statement that all customers are able to purchase 
their electricity supply from a Retail Electric Supplier or the electric utility 
(either utility fixed-price or hourly service), and must include the 
PlugInIllinois.org Internet address. 

cd. Each aggregation disclosure to residential and small commercial retail 
customers, detailed in Sections 470.400 and 470.500,The aggregation 
disclosures must include a local or toll-free telephone number, with the 
available calling hours, that customers may call with any questions regarding 
the aggregation program. Such number shall not be an electric utility number 
and the aggregation supplier is responsible for ensuring that such a telephone 
number will be provided. 

Even with the addition of this clarifying language, ComEd further notes that the Draft Rule could 

be circumvented or frustrated if third parties other than Aggregation Suppliers participate in the 

implementation of the aggregation program and processes, especially if such third parties are not 

subject to regulation by the Commission.  Indeed, the Draft Rule, with Staff’s clarification, is 

limited in its applicability to Aggregation Suppliers (i.e., alternative retail electric suppliers 

(“RESs”)) and utilities.  It does not directly regulate Governmental Aggregators or the content of 

their plans of operation and governance (“Plans”).   

While today Aggregation Suppliers play a major and direct role in the implementation of 

various requirements of the Plans (e.g., management of the notification and opt-out processes), 

this may not always be the case.  That is, with the limited exception of the requests to switch 

customers, which is a non-delegable responsibility of the RESs, the other functions described in 

Sections 470.400 and 470.500 could be performed by other third-party entities.  Indeed, there is 

no express requirement in the Draft Rule that the Plans continue to be implemented by 

Aggregation Suppliers.  As a result, a variety of functions could be assigned to third parties who 

may or may not be regulated by the Commission, and it is unclear to what extent the Aggregation 

Supplier must ensure that such third parties comply with the Draft Rule.    
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In addition to clarifying the role of Aggregation Suppliers during this additional 

comments period, ComEd encourages the Commission to explore the degree to which other third-

party entities should be included within the purview of the Draft Rule.  For example, the 

Commission might consider ABCs, which are already regulated by the Commission (see 220 

ILCS 5/16-115B; 220 ILCS 5/16-115C), and the extent to which any potential gaps in the 

applicability of the Draft Rule could be addressed by explicitly including such entities.  In light 

of the position taken in Staff’s Reply Comments that the Draft Rule is not intended to regulate 

Governmental Aggregators or their Plans, the rules should consider all of the potential 

participants and the functions each might perform, not just the Aggregation Suppliers and 

utilities.      

CONCLUSION 
 

In light of the foregoing, ComEd requests that any rule regarding governmental electric 

aggregation that may be adopted contain the clarifications described herein. 

Dated: April 10, 2013    Respectfully submitted, 
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