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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Jan Von Qualen  
 Administrative Law Judge 
 
DATE: April 2, 2013 
 
SUBJECT: Consolidated Communications Enterprise Services, Inc. 

d/b/a Consolidated Communications Public Services  
 
 Verified Petition for Declaratory Ruling as to the Applicability 

of Section 13-901 of the Public Utilities Act and 83 Ill. Admin. 
Code Part 770.  

 
RECOMMENDATION: Enter the Attached Order Granting Consolidated's Request 

for a Declaratory Ruling. 
 
 

This matter was held at the February 14, March 6, and March 27 open meetings.  
In light of additional pleadings being filed and public comments made at the open 
meetings, changes have been made to the Order and it is being submitted in track 
changes format. 

 
On July 3, 2012, Consolidated Communications Enterprise Services, Inc. d/b/a 

Consolidated Communications Public Services ("Consolidated") filed a Verified Petition 
for Declaratory Ruling ("Petition") with the Illinois Commerce Commission 
("Commission").  Consolidated seeks a ruling as to the applicability of Section 13-901 of 
the Illinois Public Utilities Act, 220 ILCS 5/1-101 et seq. ("the Act"), and the 
Commission's regulations at 83 Ill. Adm. Code 770, Operator Services Providers, to the 
services provided by Consolidated in connection with its provision of telephone calling 
services for inmates of correctional facilities in Illinois ("inmate calling services"). 

 
A Petition to Intervene was filed by Securus Technologies, Inc. ("Securus").  Staff 

also participated. 
 
The attached Order finds that Consolidated has standing to request a declaratory 

ruling regarding the applicability of Section 13-901 of the Act and Part 770 to the 
operator services provided in connection with the provision of inmate calling services as 
described in the Petition.  Consolidated seeks a ruling as to whether the inmate calling 
services described in the Petition include "operator services" as defined in Section 13-
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901(a)(3) of the Act and Section 770.10 of Part 770.  Consolidated also requests a 
ruling as to whether Section 770.20(a) and Section 770.40 apply to inmate calling as 
described in the Petition.  

 
The attached Order finds that operator services included in the inmate calling 

services described in the Petition are "operator services" as defined by Section 
13-901(a)(3) of the Act and Section 770.10 of Part 770.  The Order finds that the 
operator services provided with these inmate calling services are provided to members 
of the general public located outside the corrections facility, because they enable 
members of the general public to communicate with inmates and members of the public 
must pay for the call.  The Order also states that as a matter of public policy, the 
charges for operator services within inmate calling serves as described in the Petition 
should be regulated.   

 
It should be noted that in Docket No. 96-0131 (June 5, 1996) ("Inmate Order"), 

the Commission reached a contrary conclusion.  The Inmate Order states that the 
Commission "considers operator services associated with the provision of non-public 
telephones in correctional institutions to be exempt from the operator services 
requirements of [Part] 770."  However, the statement in the Inmate Order was not 
accompanied by any analysis of the Act, Commission rules, or the nature of the 
operator services provided in connection with the inmate payphone services addressed 
in that order.  In this proceeding, Consolidated provides a description of the services 
provided, which was uncontested, and the parties briefed the issues surrounding 
whether the Act and Commission rules apply to such services. 

 
A Proposed Order ("PO") was issued on October 23, 2012.  Securus filed a Brief 

on Exceptions and several motions, two of which have been before the Commission on 
Petitions for Interlocutory Review.  Consolidated also filed a Brief on Exceptions.  
Consolidated and Staff filed Reply Briefs on Exceptions.  On January 31, 2013, Securus 
filed a Verified Motion for Ruling on its Request for a Hearing.  Consolidated filed a 
response on February 1, 2013 and Securus filed a reply on February 8, 2013.  On 
March 18, 2013, Securus filed a Verified Motion for Leave to File Reply to 
Administrative Law Judge's Incorrect Explanation for Ruling.  On March 28, 2013, 
Consolidated filed a Response to the Motion.  On April 2, 2013, Securus filed a Reply. 

 
Members of the public addressed the Commission regarding the issues raised in 

this petition on February 14, March 6, and March 27.   
 
As a result of concerns articulated in public comments, the Order has been 

revised to include specifically the provisions of Part 770, for which a declaratory ruling is 
requested.  The Order also now states that the findings are based upon the facts 
regarding the provision of inmate calling services described in the Order.  The Order 
notes that there is no request before it for a ruling regarding any other provision or 
requirement in Part 770.  The Order explains that the requirements in Sections 
770.20(a) and 770.40 are directed at the operator services provided to the members of 
the public that accept and pay for those services.  Finally, the Order explicitly states that 
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it does not affect the services provided to the inmates, does not impose other duties on 
the service provider, and does not impose limitations or additional requirements on the 
Department of Corrections. 

 
The attached Order also includes a discussion of the arguments contained in the 

Briefs on Exception and Reply Briefs on Exception.  The Order denies Securus' January 
31, 2013 request for a hearing.  The Order also denies Securus' March 18, 2013 
request to file a reply to the Administrative Law Judge's explanation of her ruling.  The 
Order includes minor, nonsubstantive changes in response to the briefs on exceptions 
filed by the parties as well as to correct typographical errors.  Changes to the previously 
distributed Order are identified in the attached Order. 

 
There is no deadline for Commission Action. 

 
 
JVQ 


