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Commonwealth Edison Company ) 
) 

Complaint pursuant to Section 9-250 and 10-108 ) 
of the Illinois Public Utilities Act and Section ) 
200.170 of the Rules of Practice ) 

RESPONDENT'S MOTION TO ADMIT EVIDENCE BEFORE 
CI ,OSING THE RECORD 

Respondent, the Commonwealth Edison Company, by and through its counsel, 
respectfully comes before the Illinois Commerce Commission ("Commission") to request that 
before the record is closed, two additional records marked as CornEd Ex. A and CornEd Ex. B 
(and attached to this pleading), be admitted into the record. In support of this request, it is stated 
that: 

1. On December 22, 2011, the Amcor and CornEd jointly filed a Stipulation of Facts and 
Undisputed Testimony. The Stipulation states the parties' agreement that it is the entire 
evidentiary record for this proceeding. 

2. While the Stipulation has been filed, it has not yet been accepted or admitted into the record. 
Nor has the record been marked "Heard and Taken." 

3. Notably, on March 12, 2013, oral arguments were presented by the parties before the 
Administrative Law Judge ("AU"). 

4. At that time, CornEd argued, consistent with paragraphs 21 and 34 of the Stipulation, that it 
initially tested the Replaced Meter on July 19, 2005 (before it was installed at Amcor's 
premises) and that this testing confirmed that for every 1.2 watt-hours of power flowing into 
the Replaced Meter, the optiport received one test pulse. (Tr. 163). CornEd also pointed out, 
again consistent with the Stipulation (at paragraph 36) that the Replaced Meter tested accurate 
where Mr. Rumsey determined that one test pulse was sent to the optiport for every 1.2 watt
hours of power flowing through the Replaced Meter. (Id.) 
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5. For its part, Amcor's claimed that there was inadequate meter accuarcy testing (but never 
made clear the facts in paragraph 35 of the Stipulation! on which its claim of "inadequate" 
testing rests). And, confusingly, Amcor attempted to give a colorful analogy of a robot whose 
left arm is tested but whose right arm is not tested (again, without relating same to any "facts" 
in this case) that put into question CornEd's meter testing as was stipulated to. (Tr. 190). 

6. At the start, the ALl questioned Amcor as to whether CornEd "should be testing more than the 
test pulse?" (Tr. 133). Later, the ALl reasonably put the question to CornEd, as to how the 
meter can be accurate if the meter is not testing all of the functions of the meter, "but just the 
test pulses?" (Tr. at 194). 

7. As such, the ALl was effectively telling the parties here that, nothwithstanding the Stipulation, 
and as Section 200.630 of the Rules of Practice provides, the Commission wanted "proof by 
evidence of the facts stipulated to." 83 Ill. Adm. Code 200.630. 

8. In accordance therewith, CornEd is providing, and asks the ALl to admit into the record, 
CornEd Exhibit "A" (attached to this Motion). This is a copy of the actual test records, kept in 
the normal course of business, for the Replaced Meter, i.e., Meter no. 140384879. Exhibit 
"A" shows, just the same as in paragraphs 21 and 34 of the Stipulation, i.e., that the Replaced 
Meter was tested on July 19,2005 (before its installation at Amcor's premises). It shows, as 
the parties' had stipulated, that the meter tested accurate. The only difference is that, it also 
shows the Commission, with particularity, the specific test results that led to CornEd's 

determination that the meter was accurate, i.e., "within the tolerances" permitted by Part 410 
of the rules. 83 Ill. Adm. Code 410.160 

9. Further, CornEd is providing, and asks the ALl to admit into the record, CornEd Exhibit 
"B" (attached to this Motion). This is a copy ofthe test records for the Replaced Meter (Meter 
no. 140384879). Exhibit "B" shows, just the same as in paragraph 36 of the Stipulation, i.e., 
that the Replaced Meter was tested on September 24, 2009 (after its removal from Amcor's 
premises). It shows that, just as the parties' had stipulated, that the meter tested accurate. The 
only difference is that, it also shows the Commission, with particularity, the specific test 

1 Paragraph 35 of the Stipulation states, in full, that: 

Before installation, CornEd did not confinn that the microcontroller on the Replaced Meter was sending the 
infonnation to the Billing Memory based on a scaling factor of 2, or that the infonnation downloaded by the meter 
reader was accurate. In other words, CornEd did not verity that the microcontroller was sending 12 billing pulses to 
the Billing Memory for every revolution of the virtual disk (i.e., 1.2 walt-hours of power flowing into the Replaced 
Meter), or that a meter reader inserting a probe into the optiport would download such a number of pulses per walt
hour of power. 
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results that led to CornEd's determination that the meter was accurate, I.e., "within the 
tolerances" permitted by Part 410 of the rules. 83 III Adm Code 410.160. 

10. In short, CornEd Exhibits A and B enable the Commission to see, in a different way, that the 
test findings on the Replaced Meter meet the "meter accuracy" requirements of Section 
410.150 (a) and (b)(l) of its rules, to wit: 

a) The accuracy of service watt-hour meters shall be determined using the following criteria: 

1) Light Load test: 10% of test amps at 100% power factor; 

2) Heavy Load test: 100% of test amps at 100% power factor; and 

3) Power Factor test: 100% of test amps at 50% lagging power factor. The power 
factor test is only required on meter shop tests. 

b) Accuracy limits: 

I) On any test of a service watt-hour meter, the meter shall be left so adjusted that the 
error shall not be in excess of the following: 

A) Average error: 1% fast or slow. 

B) Error at heavy load: I % fast or slow. 

C) Error at light load: I % fast or slow. 

0) Error at power factor: 2% fast or slow. 

II. The meter test results in CornEd Exhibits A and B, moreover, are expressed in percentages. 
This is more in keeping with the way that Section 4 I 0.200 looks to see if there is meter error. 
(See 410.200 (a) and (b), for example, where the rule gives certain directives when an error 
greater than 2% is found on meter testing). Thus, this aid the Commission when it is assessing 
the governing law for this case. 

II. CornEd submits that the meter test records, i.e., CornEd Exhibits A and B, do not in any way 
change the agreed-to facts in the Stipulation. These test results only support the very same 
facts already in the Stipulation (showing the Replaced Meter was tested before installation 
and after removal from Amcor's premises and found to be accurate at each testing). See 
Stipulation at para. 2 I, 34 and 36. 

12. The ALl has not closed the record, and prudently so, such that all of the Commission's 
questions might be answered and the stipulated-to facts be proven. CornEd Exhibits A and B, 
the Respondent maintains, answers these questions with hard proof. 

For all the reasons set out above, Respondent, respectfully asks that the Commission 
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grant its Motion and admit the attached CornEd Exhibit A and CornEd Exhibit B into the record. 

Respectfully submitted, 

Commonwealth Edison Company 

By: 

~1W1.-+~,," 
Eve Moran 
One ofIts Attorneys 

Eve Moran 
128 S. Halsted Street 
Chicago, 1L 6060 I 
(312)720-5803 
Of Counsel and for 
Mark 1. Goldstein 
Law Offices of Mark 1. Goldstein 
3019 Province Circle 
Mundelein, 1L 60060 

Attorney for Respondent 

Dated: April 3, 2013 

4. 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Amcor Flexibles, Inc. ) 
-vs- ) 11-0033 

Commonwealth Edison Company ) 
) 

Complaint pursuant to Section 9-250 and 10-108 ) 
of the Illinois Public Utilities Act and Section ) 
200.170 of the Rules of Practice ) 

NOTICE OF FILING 

TO: Parties on Certificate of Service 

PLEASE TAKE NOTICE that on April 3,2013, I filed with the Chief Clerk of the Illinois 

Commerce Commission, the following: Respondent s Motion to Admit Evidence Before Closing 

the Record, and a copy of same is attached hereto, and hereby served upon you. 

Eve Moran 
128 S. Halsted Street 
Chicago, IL 6060 I 
Of Counsel and for 
Mark 1. Goldstein 
Law Offices of Mark 1. Goldstein 
3019 Province Circle 
Mundelein, IL 60060 

Attorney for Respondent 



CERTIFICATE OF SERVICE 

I, Eve Moran, hereby certifY that on April 3, 2013, I served a copy of the attached 

Respondent s Motion to Admit Evidence Before Closing the Record in the above-captioned 

docket, by causing a copy thereof to be placed in the U.S. Mail, first class postage affixed, 

addressed to each of the parties below: ~ 1J1>G:> 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Paul G.Neilan, Esq. 
Law Offices of Paul G. Neilan, P.C. 
33 North LaSalle Street 
Suite 3400 
Chicago, IL 60602-2667 

Bradley Block, Esq. 
401 Ruehl Rd., Suite 2B 
Northbrook, IL 60062 

Ms. Sonya Teague 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 

Thomas S. O'Neill 
Senior Vice President and General Counsel 
Commonwealth Edison Company 
440 South LaSalle Street 
Suite 3300 
Chicago, IL 60605 


