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PROPOSED ORDER 

By the Commission: 

On October 31, 2012, Commonwealth Edison Company (“ComEd”) filed with the 
Illinois Commerce Commission (“Commission”) a Verified Petition for Expedited 
Approval of Modification to Rate GAP - Government Aggregation Protocols (“Rate 
GAP”).  ComEd’s Rate GAP tariff was approved on April 4, 2012 in Docket 11-0434.  
The purpose of Rate GAP is to define the circumstances, terms and conditions under 
which ComEd provides retail customer data to a government authority in order for the 
government authority to aggregate retail customer electric power and energy 
requirements in accordance with Section 1-92 of the Illinois Power Agency Act (“IPA 
Act”). 

Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, a status hearing was held on November 28, 2012 at the 
Commission’s offices in Chicago, Illinois before a duly authorized Administrative Law 
Judge (“ALJ”).  The ALJ granted the following Petitions to Intervene: Retail Energy 
Supply Association (“RESA”) and the Illinois Competitive Energy Association (“ICEA”). 

On December 21, 2012, Motions to Dismiss were filed by both RESA and Staff of 
the Commission.  ICEA and ComEd filed responses to the motions on January 18, 
2013.  Staff and RESA filed replies in support of their motions on February 1, 2013.  A 
status hearing was held on February 20, 2013 at which time the record was marked 
“Heard and Taken”. 

On July 31, 2012, the Commission initiated a municipal aggregation rulemaking 
in Docket 12-0456.  Many parties, including ComEd, ICEA, RESA and FirstEnergy 
Solutions Corp. (“FirstEnergy”) took part in several workshops that were conducted over 
a period of several months. Following the workshop process, Staff filed a Draft Rule on 
November 1, 2012 (“Draft Rule”).  Initial and reply verified comments on Staff’s Draft 
Rule have been filed by the parties to the rulemaking. 

Staff’s Motion to Dismiss 

Staff states that the Draft Rule in Docket 12-0456 addresses the issues raised by 
ComEd in its Petition in this docket, as well as other issues, and is currently being 
litigated in Docket 12-0456.  For reasons of judicial economy, Staff argues that the 
same issues should not be decided twice by the Commission.  See Re Central Illinois 
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Light Company d/b/a Ameren CILCO, Order, No. 10-0517, 2011 WL 1051684 at *19 (Ill. 
C.C. Mar. 15, 2011).  Two matters covering the same issues in the same venue 
necessitates twice the work and cost, to both parties and the Commission, while 
producing results that may be confusing or conflicting.  The Draft Rule in Docket 12-
0456 proposes rules that would be uniformly enforced for each electric utility, whereas 
ComEd’s proposed tariff leaves the potential for disparate treatment amongst utilities 
when governmental authorities request the same information, potentially causing 
confusion as to the circumstances, terms, and conditions under which certain customer 
information may be transferred to a Government Authority before the Draft Rule is 
finalized. 

Moreover, allowing ComEd’s Petition to proceed at this time raises the potential 
problem that the Draft Rules will become final in a form different than the proposed 
ComEd Rate GAP tariff, necessitating a third proceeding to cover the same issue in a 
relatively short time period.  The Commission should dismiss ComEd’s Petition on these 
pragmatic grounds alone. 

RESA’s Motion to Dismiss 

RESA also argues that this proceeding should be dismissed and the subject 
matter of ComEd’s petition should be resolved in the rulemaking proceeding, Docket 12-
0456, for reasons of efficiency and fairness.  RESA asserts that in general, the 
rulemaking process is more efficient, provides superior notice to the public, and is 
inherently fairer.  Also, RESA states that it objects to the tariff revisions proposed by 
ComEd and, if this proceeding is not dismissed, RESA will be required to litigate the 
issues in this docket as well as litigating the issues in Docket 12-0456.  RESA in 
particular objects to a change proposed by ComEd to provide the customer-specific 
information of customers on RES supply to the government aggregator.   

ComEd’s Response to the Motion to Dismiss 

ComEd, in its response to the motions, points out that delays in the rulemaking 
docket further underscore the value and efficiency of proceeding in this docket.  
Contrary to the assertions of Staff and RESA regarding judicial inefficiency, ComEd 
asserts that this docket provides the most efficient forum for incorporating the limited 
changes to Rate GAP described in the Petition.   

ComEd explains that the proposed changes are designed to incorporate 
enhancements and efficiencies to the process of transferring customer information 
consistent with Ameren Illinois Company’s aggregation tariff and lessons learned since 
spring 2011.  The proposed amendments also update the language of Rate GAP to 
conform to recent amendments to Section 1-92 of the IPA Act regarding townships 
being allowed to aggregate their residents.  The last change imposes a uniform 
verification process on all governmental aggregators. 

ICEA’s Response to the Motion to Dismiss 

ICEA opposes the Motions to Dismiss and argues that the ComEd’s proposed 
changes to Rate GAP will streamline the municipal aggregation process and, thus, 
should not be delayed.  ICEA states that the proposed revision would allow for a single 
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customer list that included names, addresses and corresponding account numbers.  
ICEA also points out that the one-step process proposed by ComEd also conforms to 
the process used by Ameren. 

Accordingly, ICEA recommends that the Commission reject the motions to 
dismiss because the proposed revisions to the Rate GAP tariff will provide immediate 
benefits to the municipal aggregation market. 

Commission Analysis and Conclusion 

Although ICEA advocates for adoption of ComEd’s modifications to Rate GAP, it 
is this advocacy of an issue already being contested in the Docket 12-0456 rulemaking 
that supports dismissal of this docket.  Apparently, the proposed modifications to Rate 
GAP give more customer-specific information to governmental authorities sooner.  The 
very question of who should get how much information when is of central concern in the 
rulemaking.   

Because the same issues are already being litigated in the rulemaking in Docket 
12-0456, the Commission cannot see the benefit of keeping this docket open.  
Administrative economy requires that this docket be dismissed because the exact same 
issues are being considered in the rulemaking.  Rate GAP, as it currently stands, 
functions and the need for expedited approval is not apparent.  Nor even is it apparent 
that the docket could be closed expeditiously because of RESA’s objections.  
Accordingly, the motions to dismiss are granted.  

There is apparently one aspect of the modified Rate GAP that is not contested - 
the inclusion of townships as a type of government authority able to aggregate load.  
This modification is consistent with Section 1-92 of the IPA Act and ComEd is given 
leave to file an amended tariff reflecting this change. 

Findings and Ordering Paragraphs 

The Commission, having given due consideration to the entire record herein and 
being fully advised in the premises, is of the opinion and finds that: 

(1) Commonwealth Edison Company is an Illinois corporation engaged in the 
transmission, sale and distribution of electricity to the public in Illinois, and 
is a public utility as defined in Section 3-105 of the Public Utilities Act; 

(2) the Commission has jurisdiction over the Company and the subject matter 
herein; 

(3) the recitals of fact and conclusions of law reached in the prefatory portion 
of this Order are supported by the evidence of record, and are hereby 
adopted as findings of fact and conclusions of law; 

(4) Commonwealth Edison Company is given leave to file an amended tariff 
reflecting the proposed modification to Rate GAP regarding the inclusion 
of townships consistent with Section 1-92 of the IPA Act; 

(5) the remaining proposed modifications to Rate GAP are being considered 
in the Docket 12-0456 rulemaking; 
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(6) based on Finding (5) the Motions to Dismiss filed by Staff of the 
Commission and the Retail Energy Supply Association should be granted 
and this matter dismissed. 

IT IS THEREFORE ORDERED that the Motions to Dismiss filed by Staff of the 
Commission and the Retail Energy Supply Association are hereby granted and this 
proceeding is dismissed.  

IT IS FURTHER ORDERED that, subject to the provision of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 

 

DATED:       April 4, 2013 
BRIEFS ON EXCEPTIONS DUE:    April 18, 2013 
REPLY BRIEFS ON EXCEPTIONS DUE:  April 25, 2013 
 

Leslie Haynes, 
Administrative Law Judge 


