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PETITION FOR CONFIDENTIAL TREATMENT 

AND VERIFIED COMPLIANCE FILING 

AEP Energy, Inc., f/k/a BlueStar Energy Services, Inc. d/b/a BlueStar Energy Solutions 

("BlueStar") hereby petitions the Illinois Commerce Commission ("Commission") to protect 

from public disclosure pursuant to 83 Ill. Admin. Code Section §§ 451.770200.430, 451.60, for a 

period of two years, highly confidential and proprietary information included in AEP's net 

metering report stating the total peak demand for the preceding calendar year (the "Report"). 

The Report relates to AEP's' service in the service territories of Commonwealth Edison 

Company ("CornEd"), Illinois Power Company ("AmerenlP"), Central Illinois Light Company 

("AmerenCIPS"), and the Central Illinois Light Company ("AmerenCILCO"), pursuant to 

Section 465.5, et seq. ofthe Illinois Administrative Code ("Part 465") and Section 16-107.5 of 

the Public Utilities Act ("Act"). 

The Report (a redacted and confidential copy of which is attached hereto and made a part 

hereto as Exhibit A.) contains trade information and market sensitive information regarding 

AEP's provision of service to customers in Illinois. AEP considers the total peak demand to be 

highly proprietary and confidential information, the disclosure of which to competitors, or 

potential competitors, would be detrimental to AEP. 



I. Illinois Law, Commission Rules and Previous Commission Orders Regarding A 
Previously-filed AEP flk/a BIueStar Energy Services, Inc. d/b/a BlueStar Energy 
Solutions Net Metering Report Require Protection of Confidential Information 

The Act and the Commission's Rules of Practice recognize both the rights of entities to 

file for protection of confidential and/or privileged information, and the obligations of the 

Commission to protect such information. The Act requires the Commission to ensure adequate 

protection for confidential documents. Section 4-404 of the Act, 220 ILCS 5/4-404, directs that 

"[t]he Commission shaH provide adequate protection for confidential and proprietary information 

furnished, delivered, or filed by any person, corporation or other entity ... " (220 ILCS 5/4-404). 

The Commission's Rules set forth the vehicle by which it fulfills its statutory mandate: "At any 

time during the pendency of a proceeding, the Commission or the Hearing Examiner may, on the 

motion of any person, enter an order to protect the confidential, proprietary or trade secret nature 

of any data, information or studies." 83 Ill. Admin. Code Section 200.430(a). While a motion 

for a protective order is pending, the information is required to be afforded proprietary treatment. 

83 Ill. Admin. Code Section 200.430(c). 

The protections for privileged and confidential information were specifically 

contemplated with respect to required filings of ARES. The Commission's administrative rules 

provide, in relevant part: If an applicant or ARES believes any of the information to be disclosed 

by an applicant or ARES is privileged or confidential, the applicant or ARES should request that 

the Commission enter an order to protect the confidential, proprietary or trade secret nature of 

any data, information or studies pursuant to 83 Ill. Adm. Code 200.430. 83 Ill. Adm. Code 

Section 451.60. 

II. Information Must Be Protected If Disclosure May Cause Competitive Harm 



Although Section 5-109 of the Act indicates that "[alII reports made to the Commission 

by any public utility and the contents thereof shall be open to public inspections, unless 

otherwise ordered by the Commission" (220 ILCS 5/5-109), the Commission must adhere to the 

exceptions enumerated in the Illinois Freedom of Information Act ("FOIA"). Specifically at 

issue here is Section 7(g) of the Illinois ForA, which exempts from public disclosure "trade 

secrets and commercial or financial information obtained from a person or business where the 

trade secrets or information are proprietary, privileged or confidential, or where disclosure ofthe 

trade secrets or information may cause competitive harm ... " 5 ILCS 14017(g). The commercial 

information contained in AEP's Net Metering Report continues to fall within this exemption, and 

should be treated as confidential and proprietary for a period of not less than two (2) years. 

Finally, the Commission's order in Docket 10-0256 afforded confidential treatment to the total 

peak demand information contained in AEP's fIkIa BlueStar Energy Services, Inc. d/b/a BlueStar 

Energy Solutions 2009 Net Metering Report for a period oftwo (2) years. 

III. AEP's Annual Net Metering Report Warrants Protection 

Disclosure of this confidential financial and operational information may cause AEP 

competitive harm and reveal information of AEP' s operations that is not available in any other 

public form. AEP's Net Metering Report contains trade information and market sensitive 

information regarding AEP's provision of service to customers in Illinois. AEP considers this 

information to be highly proprietary and confidential information, the disclosure of which to 

competitors, or potential competitors, would be detrimental to AEP. AEP does not provide that 

information to any individual outside of its employ, and permits access to that information by its 

employees only as necessary for job function. 



Data contained in the Net Metering report is among the most competitively sensitive 

information to an ARES. The Net Metering report identifies the total peak demand of load AEP 

served during the past calendar year. Information pertaining to its market share would provide 

competitors with some of the highest level of market sensitive information and direct insight into 

AEP's operations - information that RESs do not currently possess and to which they would not 

otherwise be privy. Given the dynamic nature of competition within the wholesale market 

generally and as between the retail services RESs offer, such information is not provided 

publicly anywhere else and may project AEP's supply position. 

Stated differently, release of such information could erode the bargaining position of an 

ARES (e.g., a counterparty for wholesale supply would know the amount of energy such 

individual ARES would need to serve its load). In addition, release of such information would 

provide competitors with the ability to identifY what particular ARES were active in particular 

service territories, and to what extent, permitting anyone to readily ascertain the market share of 

each ARES. This information could be used to the competitive disadvantage of an ARES in a 

variety of ways. For example, an ARES would be able to readily identify its fiercest competition 

and ascertain key elements of that competing ARES' business plan. Moreover, to the extent that 

an ARES was aware of a particular marketing effort by one ofits competitors, it would be able to 

evaluate the relative success of that endeavor and adjust its practices accordingly. Additionally, 

it could be improperly characterized and used for marketing purposes by another RES. Finally, 

it could be used as leverage to buy an existing book of business from a competitor. 

Since the advent of retail competition, the Commission has recognized the competitive 

harm that public release of data regarding a particular ARES' load may cause. For example, 

Monthly Electric Switching Statistics (DASR) reports for CornEd and Ameren show the number 



of customers and associated load receiving hourly service, fixed price generation service from 

the utility or service from a Retail Electric Supplier ("RES") in the aggregate, but have never 

identified the load share of a particular RES. See, ICC Docket No. 99-0560 (October 20, 1999), 

ICC Docket No. 03-0303 (May 7, 2003). Similarly, information provided during the course of 

discovery in utility rate cases has generally been limited to RES-aggregated information. When 

RES-specific information has been provided; such information has been provided on a restricted 

basis, and the information has been afforded confidential and proprietary treatment. In re 

Commonwealth Edison Company, ICC Docket No. 01-0423, ALJ ruling regarding Fifth Motion 

For Treatment of Documents As Confidential and Proprietary (Transcript, November IS, 2009). 

WHEREFORE, AEP respectfully requests that the Commission enter an Order, without 

hearing, protecting from disclosure for a period of not less than two years, the total peak demand 

information contained in the Report. 

Dated: March 29,2013 

Respectfully submitted, 

AEP ENERGY, INC. 

By: t1i~~ 
Maddon Kuchera 
Associate General Counsel- V.P. of Regulatory 
225 West Wacker Drive, Suite 700 
Chicago, IL 60606 
(312) 628-8613 (phone) 
(312) 628-8668 (fax) 
mkuchera@aepenergy.com 



VERIFICATION 

I, Madelon Kuchera, as Associate General Counsel and V.P of Regulatory Affairs of AEP Energy, Inc., 
hereby affirm that I have knowledge of the contents of this Petition and that the Petition is true and 
accurate to the best of my knowledge. 

Subscribed and sworn to before me 

this .;2J.fo'.-day of March, 2013. 

Notary Public 

Madelon Kuchera 

G AMY K. ROUCE 
OFFICIAL SEAL 

, Notary PubliC. Stote 01 Illinois 
~\ My Commission Expires 

".,.." OctoberOI,2013 



VERIFICATION 

I, Madelon Kuchera, as Associate General Counsel and V.P of Regulatory Affairs of AEP Energy, Inc., 
hereby affinn that I have knowledge of the contents ofthis Compliance Filing and that the Compliance 
Filing is true and accurate to the best of my knowledge. 

Subscribed and sworn to before me 

this ar:: day of March, 2013. 

Notary Public 

Madelon Kuchera 

(I)' AMYK, ROUCE 
.' OFFICIAL SEAL 

, -' , Notary Public, Siote of illinois 
~-'. My Commission Expires 

• , ,. • Oclobe, 01,201 J 



STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

AEP ENERGY, INC., 

Petition for Confidential Treatment of AEP 

Energy, Inc.'s 2012 Net Metering 

Compliance Filing. 
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PROOF OF SERVICE 

I, Madelon Kuchera, being an attorney admitted to practice in the State of Illinois and one of the attorneys 
for AEP Energy, Inc,. f/k/a BlueStar Energy Services, Inc., certifY that I did on the ~1ft,. day of March, 
2013, filed with the Illinois Commerce Commission, a Verified Compliance Filing ClarifYing Petition for 
Confidential Treatment on behalf of AEP Energy, Inc. 

Madelon Kuchera 

Madelon A. Kuchera 

Assistant General Council-Regulatory 

225 West Wacker Drive, Suite 700 

Chicago, IL 60606 

312-628-8613 

mkuchera@aepenergy.com 

Subscribed and sworn to me, a Notary Public, on this dR K day of March, 2013. 

No ry P ic 

AMY K. ROUCf 
OFFICIAL SEAL 

~I Notary PUblic. Stole of Illinois 
I My CommIssion ExPires 

Oc t ooel01 2013 


