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Pursuant to the schedule set by the Administrative Law Judge at a status hearing 

on January 10, 2012, Staff of the Illinois Commerce Commission (“Staff”), by and 

through its undersigned counsel, hereby submits its Pretrial Memorandum outlining the 

contested and uncontested issues to be raised at the evidentiary hearing scheduled for 

April 16, 2013 at 10:00 a.m. 

I. INTRODUCTION 

Pursuant to the final order entered in Docket No. 07-0540, the Commission 

initiated this proceeding, on August 23, 2011, pursuant to Section 8-103(b) of the Public 

Utilities Act (the “Act”) and as modified by subsections (d) and (e), to determine whether 

the Commonwealth Edison Company (“ComEd”) has complied with the energy savings 

goals for year 3.     



2 
 

II.  UNCONTESTED AND CONTESTED ISSUES 

A. Uncontested Issues 

1. Section 8-103(b) Statutory Energy Savings Goal 

It is Staff’s position that the statutory energy savings goal approved by the 

Commission for the ComEd service territory for plan year 3 (“PY3”) is 584,077 

megawatt-hours (“MWh”).  Staff Ex. 1.0 at 7-8.   

2. ComEd’s Portion of the Section 8-103(b) Savings Goal 

It is Staff’s position that for PY3, ComEd’s “portion” of the statutory energy 

savings goal approved by the Commission is 458,656 MWh (78.5% of statutory goal).  

Staff Ex. 1.0 at 10-11.  ComEd, in its rebuttal testimony, agreed that it will not contest 

this issue in order to narrow the issues in this docket.  ComEd Ex. 2.0 at 2-3.  As 

ComEd has achieved its “portion” of the savings goal, it would not be required to make 

a contribution to the Low-Income Home Energy Assistance Program or required to 

transfer responsibility for implementing the energy efficiency (“EE”) programs to the 

Illinois Power Agency (“IPA”) pursuant to 220 ILCS 5/8-103(i). 

3. Section 8-103(c) Demand Response Goal and Achievement of the Demand 

Response Goal 

It is Staff’s position that ComEd’s statutory demand-response goal approved by 

the Commission is 10 megawatts (“MW”) for PY3.  Staff Ex. 1.0 at 7-8.  Further, it is 

also Staff’s position that the Evaluator’s conclusion that ComEd exceeded the 10 MW 

demand response goal through the addition of 10,180 new participants joining ComEd’s 

Central Air Conditioning (“CAC”) Cycling Program appears reasonable.  Therefore, Staff 
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recommends that the Commission find that ComEd met its statutory demand-response 

goal for PY3.  Staff Ex. 1.0 at 9. 

 

B. Contested Issues 

1. Achievement of the Section 8-103(b) Statutory Energy Savings Goal  

It is Staff’s position that ComEd and DCEO achieved 701,144 MWh of net energy 

savings during PY3, based on Staff witness Hinman’s opinion of the best estimates of 

energy savings available.  Staff Ex. 1.0 at 19; Staff Ex. 1.1 at row (i).  Using the 

“deemed” savings values for light bulbs, ComEd and DCEO achieved 659,549 MWh of 

net energy savings during PY3.  Staff Ex. 1.0 at 19; Staff Ex. 1.1 at row (h).  ComEd 

contests the calculation of the actual amount of savings achieved. 

2. Adjustment to the Appliance Recycling Program Savings 

It is Staff’s position that its proposed adjustments (Staff Ex. 1.2) are based upon 

the ComEd Appliance Recycling Program in situ metering study described in Staff Ex. 

1.3 and result in more reasonable estimates of energy savings (23,555 MWh for PY3) 

than those proposed by ComEd (44,851 MWh for PY3).  Staff Ex. 1.0 at 16-17; Staff 

Exs. 1.2, 1.3; Staff Ex. 2.0 at 3-8.  Therefore, Staff recommends that the Commission 

accept Staff’s adjustments to ComEd’s proposed savings values for the Appliance 

Recycling Program.   
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3. Banked Savings 

 It is Staff’s position, and ComEd agrees, on the amount of banked savings.  

Consistent with the Commission’s ruling in the PY2 Savings Order1 the statutory energy 

savings goal was exceeded by 75,472 MWh [=(659,549 – 584,077)] in PY3.  Staff Ex. 

1.0 at 20; Staff Ex. 1.1 at row (k).  Staff recommends the Commission approve the 

maximum 10% “banking” allowed, 58,408 MWh from PY3, for a cumulative total of 

97,777 MWh of net energy savings “banked” at the end of PY3 in the ComEd service 

territory.  Staff Ex. 1.0 at 20; Staff Ex. 1.1 at row (m).  The Illinois Attorney General 

(“AG”) contests the amount of savings to bank. 

4. DCEO’s Portion of the Section 8-103(b) Savings Goal and Achievement of 

the Goal 

For PY3, DCEO’s “portion” of the statutory energy savings goal in the ComEd 

service territory that was approved by the Commission is 125,421 MWh (21.5% of 

statutory goal).  Staff Ex. 1.0 at 10-11.  For PY3, DCEO achieved 54,130 MWh of 

energy savings in the ComEd service territory, which is approximately 43% of the 

Commission-approved goal for DCEO.  Staff Ex. 1.1 at row (c).  It is Staff’s position that 

DCEO did not achieve its “portion” of the statutory goal.  It is unclear whether the parties 

contest Staff’s position. 

 

                                            
1
 Order at 6, Illinois Commerce Commission On Its Own Motion: Commonwealth Edison Company, 

Investigation into compliance with the efficiency standard requirement of Section 8-103 of the Public 
Utilities Act, Docket No. 10-0520 (May 16, 2012) (hereafter “PY2 Savings Order”). 
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5. Revised Energy Efficiency Plans Pursuant to Section 8-103(e) 

It is Staff’s position that pursuant to Section 8-103(e), the Commission should 

approve modified portions of the savings goals for DCEO in this proceeding for the 

ComEd service territory: 56,812 MWh (plan year 4 (“PY4”)), 57,317 MWh (PY5), and 

57,629 MWh (PY6).  Staff Ex. 2.0 at 18; Staff Ex. 2.1.  Staff recommends that the 

Commission direct the Company to file revised plans if it is found that the DCEO fails to 

meet its portion of the goal as the law requires.  220 ILCS 5/8-103(e); Staff Ex. 1.0 at 

25.  The position of the parties on this issue is unclear as various recommendations 

were provided in rebuttal testimony, to which the AG has not had a chance to respond. 

6. CFL Carryover 

It is Staff’s position that to reduce litigation in future proceedings, the 

Commission should make a determination in this proceeding regarding how the 

compact fluorescent lamp (“CFL”) carryover calculations should be performed from PY3 

purchased CFLs.  Staff Ex. 1.0 at 27.  Staff recommends, and the AG agrees, that the 

Commission should conclude that CFL carryover savings should be measured based on 

the savings values (e.g., based on the baseline) determined for the installation year.  

Staff Ex. 1.0 at 31.  If the Commission does not address the appropriate approach until 

a future savings docket, Staff recommends that the Commission explicitly state in its 

final order in this PY3 savings docket that the CFL carryover savings included in the 

PY3 evaluation reports from PY3 purchased CFLs are not approved.  Staff Ex. 2.0 at 

11-13.  ComEd contests this recommendation. 
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7. Three-Year Cost-Effectiveness Review 

It is Staff’s position and recommendation that the Commission should order 

ComEd and DCEO to file the evaluations containing the three-year cost-effectiveness 

analysis and annual cost-effectiveness analyses of their energy efficiency programs 

implemented during Plan 1 in the Plan 1 Docket (Docket No. 07-0540) within 90 days of 

the date the Commission enters a final order in this docket.  Staff, thereafter, by 

direction of the Commission would submit a Staff Report to the Commission to initiate a 

proceeding to review the cost-effectiveness of the programs over Plan 1 within 120 days 

of the date the Commission enters a final order in this docket.  Staff Ex. 2.0 at 9-11.  

Staff provides factors in its recommendation to be considered in the calculation of the 

Total Resource Test (“TRC”) to determine cost-effectiveness of the programs.  The AG 

contests Staff’s recommendation.  ComEd did not respond to Staff’s recommendation, 

nor did it clarify where it believes the Commission would review this information and 

make a determination if not in this docket.  Staff Ex. 1.0 at 23. 

 
III.  CONCLUSION 

WHEREFORE, Staff respectfully requests that the Commission adopt Staff’s 

recommendations as fully set forth herein. 
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       Respectfully submitted, 
 
       __________________________ 

MATTHEW L. HARVEY 
ANGELIQUE PALMER 
KELLY A. ARMSTRONG 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail: mharvey@icc.illinois.gov 

            apalmer@icc.illinois.gov 
          karmstrong@icc.illinois.gov 
 
 
       Counsel for Staff of the 
April 2, 2013      Illinois Commerce Commission 


