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1          JUDGE RILEY:  Pursuant to the direction of

2 the Illinois Commerce Commission, Docket Number

3 12-0478, pursuant to complaint by Richard Clayton

4 to Commonwealth Edison Company to billing/charges

5 in Chicago, Illinois.

6          Mr. Clayton, you are appearing here withou t

7 an attorney, is that correct?

8          MR. CLAYTON:  That's correct.

9          JUDGE RILEY:  Would you state your name an d

10 address for the record, please?

11          MR. CLAYTON:  Richard A. Clayton, 26W430

12 National Street, Carol Stream, Illinois, 60188.

13          THE COURT:  Thank you.

14          Mr. Goldstein, you're here on behalf of

15 ComEd?

16          MR. GOLDSTEIN:  Yes, Mark Goldstein, 3019

17 Province Circle, Mundelein, Illinois, 60060.  And

18 my telephone number is 847-949-1340.

19          And with me this morning is Erin Buechler

20 of ComEd, as well as two ComEd witnesses.

21          JUDGE RILEY:  All right.  Mr. Clayton, it

22 is your obligation to proceed first in this matter,
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1 as I was informed that you had a pre-hearing

2 conference.

3          The first thing I want to do is put you

4 under oath.

5               (Whereupon, the witness was duly

6               sworn.)

7          JUDGE RILEY:  All right.  At this point I

8 would like you to proceed first with your case,

9 telling me -- relating your complaint as close in

10 chronological order as you can.

11          Please proceed.

12          MR. CLAYTON:  It started in January of

13 2011, 2011, not 2012.

14          It concerns over two prior estimated bills ,

15 although I spent some real time pricing over it

16 and, of course, I'm getting estimated bills and

17 that, of course, was trying my patience.

18          It seemed like estimated bills was all I

19 could get.  I couldn't get any real time pricing

20 the way it's supposed to be.

21          In regard to that matter, I made one or tw o

22 calls in late January or early February of 2011;
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1 one to ComEd and one to Watch Spot, trying to find

2 out why I was getting an estimated bill.

3          At this time, no one at either one of thos e

4 places knew anything about it, okay?

5          So, in April of that same year, 2011, I

6 called back with same concerns. I spent, I don't

7 know, two hours on the phone between ComEd and

8 Watch Spot, at which time they requested a Fax from

9 me so they could see what the bill looked like,

10 estimates.

11          Here.  That's the Fax from 2011, okay?

12               (A certain document was tendered to

13               Judge Riley.)

14          MR. CLAYTON:  Judge, at this time,

15 everybody agreed that something was wrong.  There

16 shouldn't be any estimated bills.

17               I wasn't overly concerned about it at

18 this point because it wasn't outside of my normal

19 usage, okay, but it was still a concern.

20               Well, nothing got done.  All the bill s

21 were just fine until the next year, the end of 2011

22 going into 2012, okay?
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1               At this time I never received a bill

2 for the month of December, okay?

3               I have automatic bill paying to ComEd

4 through my bank.

5          JUDGE RILEY:  December of 2011?

6          MR. CLAYTON:  December.  I never received a

7 bill, so, therefore, I didn't pay anything on it.

8          I had to go in and manually send money.

9 Well, I didn't know how much to send because I had

10 not acquired a bill at this point, so I calculated

11 what I thought it should have been and sent one

12 hundred dollars.

13          When I received the bill, we go into

14 January, and get all the way up to around January

15 24th.  I received not one but two bills, both

16 estimated.

17          One for 1600, and -- let me get the exact

18 number.

19          There's one for 1631 kilowatt hours and on e

20 for 1894 kilowatt hours.

21          And now my original concerns come back to

22 life.  I started calling ComEd about this.  Here's
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1 what I was told in the first conversation.

2          MR. GOLDSTEIN:  Well, I'm going to object.

3          Do you have the person, the name of the

4 person you spoke with?

5          MR. CLAYTON:  Jacqueline,

6 J-a-c-q-u-e-l-i-n-e, was the first person I spoke

7 with at ComEd.  Very nice, very cordial, did her

8 job as a customer service person should, but could

9 not answer the question and the concerns with

10 regards to why the bill was estimated.

11          And she at that time stated that she would

12 note on the account that something was wrong with

13 the meter, and it needed to be a re-issue read, I

14 believe she called it.

15          I'm like, "Fine."  So, at this point I go,

16 "How about the bills?"

17          So, we brought up the December bill, which

18 I explained that I already paid a hundred dollars

19 on, where the whole total amount was 125, okay?

20          So we were having a discussion about

21 re-issuing the meter read.

22          At this point, I told her I wanted to
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1 dispute both of those bills, although I was going

2 to go ahead and pay the remaining balances on the

3 December bill, because I wanted to dispute most of

4 those bills, okay?

5          I didn't want any problem with my credit

6 with ComEd because it was perfect up to this point.

7          I never had a late bill, nothing, okay?

8 And I was assured of that.

9          Well, they didn't read the meter again

10 until February, okay?

11          When they come out in February, his name i s

12 Ryan, R-y-a-n.  I personally watched him read this

13 meter.  I watched him plug his probe in and I

14 watched him read the meter.

15          Yet, somehow when I got the bill, once

16 again it was estimated, okay?

17          It was a lot lower but it was still

18 estimated.

19          At this point, once again, I'm on the phon e

20 between ComEd and Watch Spot trying to figure out

21 why these bills are estimated, how these bills are

22 estimated, how these guys are coming out probing
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1 the meter every month just like they're supposed

2 to, but yet the bill is estimated.

3          And not only is it estimated, but it's

4 estimated higher than any actual usage bill ever or

5 any previous estimates.

6          There was no bill higher than the two

7 estimates for December and January estimates that

8 are of the most concern here, the 1631 kilowatt

9 hours and the 1894 kilowatt hours.

10          JUDGE RILEY:  The 1631, what date was that ?

11 Was that --

12          MR. CLAYTON:  I got -- I received the bill

13 on the 24th, I believe.

14          JUDGE RILEY:  January 24th of 2011?

15          MR. CLAYTON:  January 24th of 2012.  Of

16 2012, yes.

17          JUDGE RILEY:  And on the 8th, the same

18 time, you got another bill for 1894 kilowatts?

19          MR. CLAYTON:  Yes, sir, the very next day.

20          JUDGE RILEY:  Okay.

21          MR. CLAYTON:  As you can see here.  These

22 are real poor copies.
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1          Each one is -- one, two, three and four

2 will show all of that.

3          JUDGE RILEY:  Okay.

4          MR. CLAYTON:  The rest of that are other

5 estimated bills on up to April, which is what's in

6 dispute here.

7          So I don't need to go there at this point.

8          JUDGE RILEY:  Okay.  So, the next reading

9 was for February of 2012, you said despite the

10 reading the bill was immediately received, the

11 subsequent billing that you received was estimated.

12          MR. CLAYTON:  I received another estimated

13 bill for 900 kilowatt hours.

14          Now, at this point, I had already

15 calculated, using ComEd's own numbers.  These are

16 their numbers, okay, and this is from the beginning

17 of the account when I opened it, April of 2010.

18          These are all kilowatt hours used the whol e

19 time up to the December reading, okay?

20          And it was a very simple formula that I

21 thought.  You add up the total of all the kilowatt

22 hours divided by the number of months, that gives
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1 you an average per month.

2          That average comes out to 989 kilowatt

3 hours.

4          Now, I'll give credit where it's due, okay ?

5 The February bill, the estimate did drop, and it

6 dropped below what I calculated, okay, but it was

7 still an estimate.

8          The main issue here is that on the real

9 time processing at the time, a customer could not

10 call in or enter the meter reading itself anywhere

11 for ComEd, okay?

12          It's not like the analog meter.  It's a

13 digital meter and it is considered a smart meter,

14 contrary to what I've heard from ComEd.

15          I believe the technical definition of a

16 smart meter is any meter capable of a recorded date

17 on its own.

18          Basically, anything outside an analog is

19 considered a smart meter, okay?  Whether it

20 functions to its full capacity or not is a

21 different question.

22          So, we go on.  I called ComEd again.
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1          I was assured again, "Oh, no, we're going

2 to get out there and check the meter.  We're going

3 to check it, we're going to test it, and everything

4 will work itself out."

5          And here's what I was told, that when they

6 read the meter, it's going to fix itself.

7          Well, that would be true if it was an

8 analog meter, okay, so you can calculate the

9 difference.

10          But with a digital meter that's on my

11 house, once you stick that probe in it, it erases

12 the data, okay?

13          There's no way to go back and retrieve tha t

14 data.

15          I mean, once the probe is stuck in and the y

16 take the reading, it's gone.

17          So, they read it.  Between the probe and

18 ComEd and them uploading it, it's just gone.  There

19 is no fail safe for that.

20          JUDGE RILEY:  So, what you're saying is,

21 that once a reading is taken, it erases the prior

22 readings?
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1          MR. CLAYTON:  The daily prior usage, it

2 erases off of there for that month --

3          JUDGE RILEY:  Okay.

4          MR. CLAYTON:  And it starts over for the,

5 you know, the next cycle.

6          So, the meter was functioning just fine,

7 okay?

8          The meter was probed just fine, so

9 somewhere between the meter being probed and it

10 being uploaded to ComEd is not fine.

11          That's the only conclusion I can come to

12 out of this, because the guys will come out and

13 probe the meter, they took the data with them, but

14 somehow the data disappeared.

15          Now we're to February here, and I can't

16 remember which particular representative I talked

17 to, but I was told they would also issue a reread

18 and have somebody come out and test the meter.  And

19 I put it on notice, okay?

20          I asked them when they were going to do

21 this.

22          They said, "Well, your next billing cycle
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1 is between these dates," but that was the next

2 month out.

3          And now you're looking at my concern here,

4 which was, and I said, "Now what about the bills,"

5 because I wanted to dispute all of these estimated

6 bills at this point.

7          I was told again, "Oh, don't worry about

8 it.  There won't be any late charges until they

9 come out and test this meter."

10          In March they came out and read the meter,

11 probed it and, once again, the kilowatt hours on

12 that month come out to an actual probe of 798, I

13 believe it is.  Let me check that -- yes, 798

14 kilowatt hours.

15          I got that bill now and called ComEd back.

16          I said, "How is it that you can come out

17 all three months here and a month last year you did

18 the same thing, yet I actually get the probe, the

19 actual kilowatt usage on this one but not the rest

20 of them?"

21          I could never get an answer for that, okay ?

22          All of the customer service



26

1 representatives, which was as far as I could get at

2 this point, they had no clue, okay?

3          They were all nice.  They all did their

4 job, but they had no clue as to what was going on

5 with this meter, okay?

6          Once again I was told, and this was back t o

7 that conversation, that they would come out and

8 re-probe the meter, test the meter, to come out

9 further to test the meter, okay?

10          Ryan, the same guy, has been probing my

11 meter for a while.  He comes out in March.

12          I said, "So, are you testing the meter?"

13 He goes, "Oh, no, I'm just here to read it."

14          I said, "Well, what happened to the test

15 that they're supposed to do on the meter?"  And he

16 said, "I don't know anything about that.  I just

17 come out here and read the meter, probe the meter."

18          So, he probed the meter.  That was in

19 March.

20          Then I received this letter from ComEd.

21          "In response to your inquiry regarding you r

22 electric service bill from January 12, 2012 to
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1 February 20th, a ComEd representative visited your

2 residence on March 11th of 2012 and obtained a

3 meter reading.

4          "We have analyzed your account using the

5 new meter reading and have determined that your

6 bill, that you were billed correctly."  Okay?

7          "If you have not already done so, please

8 pay the full amount of use on the bill."

9          At this time, ComEd started charging late

10 charges on all of these amounts that I have been

11 assured would not happen at this point, okay?

12          Now, I'm kind of getting very unhappy at

13 this point.

14          I'm already three and a half, four months

15 into this and still no resolution, okay?

16          So, I called ComEd again.  Once again, I

17 was assured "We'll issue a reread and we'll get it

18 straightened out."

19          Once again, I told them that I wanted to

20 dispute all of these bills except for the actual

21 read, which I paid.  I paid the March bill in full.

22 All bills that are actual reads are paid in full
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1 and have been, okay?

2          Once again, I was assured of this.

3          Then come April, I get a phone call.  I

4 don't know what time it was.  It was late morning.

5          I get a phone call.  It's a ComEd field

6 tech, and he says, "I'm coming to change your meter

7 out because we can't test them in the field.

8          "We have to take them to the office to tes t

9 them."

10          Now, as to this particular meter, that's

11 simply untrue.  The probe is designed to also test

12 the meter, okay?

13          I've been in contact with the company who

14 supplied the meter to ComEd out of Raleigh, North

15 Carolina.  They informed me at that time that ComEd

16 took the meter on a pilot program in 2007 but did

17 not take the software which belongs to the meter,

18 okay, which would have to be my conclusion at this

19 time that ComEd would have its own software

20 engineers create the software to run the meter the

21 way they wanted it to run instead of the way it was

22 designed to run, which is no big deal except for
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1 the fact that we have estimated bills here.

2          There's no way for the customer to input

3 that bill, either online or on the phone, and yet

4 in these conversations the representative goes,

5 "Oh, you can call it in."

6          I said, "Well, okay.  Well, I can tell you

7 what the meter reading is right now."

8          She goes, "How come you can't put it in?"

9 I can't put it in.  It's a digital.

10          So what are you supposed to do at that

11 point?

12          During all of this time, a number of times

13 I said I wanted to dispute these bills.

14          I stated it very clearly to ComEd that I

15 wanted something from them stating that I had

16 disputed these bills.

17          At no time did I receive any of that, but I

18 was told, "Oh, we don't do that.  We don't send out

19 letters if you dispute a bill."

20          Also, at no time was I notified of my righ t

21 to file with the Commission an informal complaint,

22 which is under the administrative law.  And do you
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1 all need to know the section in the --

2          JUDGE RILEY:  As long as it's part of your

3 testimony, just put it on the record.

4          What you're saying is that there is a

5 provision in the Illinois Administrative Code that

6 requires ComEd to notify you that you could take

7 advantage of an informal complaint process.

8          MR. CLAYTON:  Yes.  At no time did ComEd d o

9 that, but if you give me just a minute I'll find it

10 here for you.

11               (Whereupon, there was a short

12                interruption.)

13          MR. CLAYTON:  I have it highlighted, so

14 it's one of the highlighted ones.

15          MR. GOLDSTEIN:  Can we go off the record,

16 Judge, and let me inquire and look for that

17 section?

18               JUDGE RILEY:  Yes.  We can stop the

19 record for the time being.

20               (Whereupon, there was a short

21                interruption.)

22          MR. CLAYTON:  Page 3, Section 280.160.
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1          JUDGE RILEY:  280.160?

2          MR. CLAYTON:  Point 160.

3          "Where any dispute between the utility and

4 applicant customer or user cannot be resolved

5 between the parties, the utility shall direct its

6 personnel to engage in personal contact with the

7 applicant customer or user seeking such complete

8 resolution under the provisions of this part to

9 inform him or her if he or she expresses non

10 acceptance of the decision of such personnel or his

11 or her right to have the problem considered and

12 acted upon by supervisory personnel of the utility.

13          "Each customer or user here expresses

14 noncompliance of the decision of such supervisory

15 personnel of his or her right to have the problem

16 re-evaluated by the Commission, shall furnish him

17 or her with the telephone number and the address of

18 this section of the Illinois Commerce Commission."

19          At no time was that ever done.

20          Now, I'm still trying to do all I can,

21 which is dial the 800 number for ComEd so, that's

22 my only option at this point.
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1          Whoever I get on the other end of the

2 phone, that's who I had to deal with.

3          They don't know anything.  I can ask them

4 to get me to a supervisor, and guess what I got

5 when I did that?

6          JUDGE RILEY:  Well, go ahead.  You asked

7 the question.

8          MR. CLAYTON:  I got cut off every time,

9 every single time.

10          So it prompted me to go back to the Watch

11 Spot.  These conversations, all of the customer

12 service people did their job the way they were

13 supposed to.  It's when the level above that, that

14 I should have been transferred to handle this

15 situation because customer service has no control

16 over bills.

17          They have no control over meter reading.

18 Yet, when they try to transfer you, somehow we

19 would get cut off.

20          At this point,  after I received the lette r

21 from ComEd stating that they had read the meter and

22 there was nothing wrong, I called ComEd back to ask
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1 them how they calculated that, okay, because that's

2 real simple.

3          If you look at the numbers, how is it

4 possible that the higher usage estimate is higher

5 than you ever had before, because ComEd clearly

6 states, "Oh, we base it on the past history."

7          Okay.  Well, what history would that be,

8 because there's two years of history from the

9 beginning of the account, and at no time has any

10 one of those bills, whether true or estimated, are

11 even close to 1600 or 1800 kilowatt hours.

12          Therefore, there's no way that those

13 numbers can correlate to anything in this account.

14          At this time, I ask where did you come up

15 with those numbers?

16          Not one time did I get an answer, nor coul d

17 anybody answer where those numbers come from.

18          All I hear from ComEd at this point is,

19 "Oh, we base it on past usage."

20          Okay.  I have to take that at face value a t

21 this point.  Past usage means that all of my

22 kilowatt hours I've used since I've had my account.
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1          It's fairly clear to me, it seems, so I go

2 and calculate all of my kilowatt hours just to make

3 sure I'm not off, just to make sure I'm not wrong.

4          And guess what?  I couldn't find a month i n

5 there above 1560 kilowatt hours, okay, and this is

6 for the whole account.

7          For the whole account I did not find a

8 total higher than 1560, unless I tell you

9 otherwise -- and I believe that your paperwork will

10 confirm that, okay?

11          Now, when I asked, "Where are the probes

12 that Ryan took out here?"

13          And on numerous occasions in these

14 conversations, I was told that they don't have

15 them, the computer rejected them.

16          I said, "What do you mean the computer

17 rejected them?  Well, for some reason the computer

18 rejected the probe."  Okay?

19          "Where is the handheld with the informatio n

20 on it?"  I asked and I never got an answer for

21 that.  No one could answer that.

22          So, basically, what I was told over the
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1 course of four or five months here, "Where's that?"

2          "We don't have any readings.  We can't

3 verify any readings."

4          And numerous times I was told, "Oh, no one

5 came out."  I was told different things by

6 different customer service representatives, because

7 it was plain that they didn't know.  They had no

8 clue.

9          At this point, I'm aggravated.  I'm very

10 aggravated, okay?

11          So, as a last resource, I called the Watch

12 Spot up, okay?

13          On the Watch Spot it breaks down your

14 usage, and in your file, that would be Section 5.

15          It breaks down your usage by the hour,

16 okay, which is supposed to be recorded.

17          No, not that one, but it's the previous

18 letter that you should have.

19          It breaks down your usage by the hour, if

20 you want to get down to it, you know, you really

21 dig into this.  It's a great thing on one end, but

22 on the other side, if the person that is in control
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1 of taking this data found that it's not doing it

2 properly or is incompetent in any way, then the

3 whole system fails, okay?

4          Now, when I'm looking at this from the

5 other end, as a customer, I'm thinking, well, why?

6          ComEd's a multi-million dollar corporation .

7 They should be able to keep up with this data.  I

8 mean, you do have a responsibility to the public to

9 give them accurate data on their bills, okay?

10          I figured at this point, I called Watch

11 Spot up to get all the readings off the Watch Spot

12 for the months in question.  And if you take a

13 close look at them, the particular days are exactly

14 the same kilowatt hours for different hours in the

15 day, and that continues on a pattern from week-end

16 to changes.

17          For instance, the 41.2-something is on

18 there, I believe.

19          For during the week, it's 60 point

20 something kilowatt hours.

21          Now, my normal usage ranges from 20 to 40

22 kilowatt hours per day, okay?
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1          Technically, that's physically impossible.

2          That means that for those to be exactly th e

3 same, everybody in my household would have to do

4 exactly the same thing at exactly the same time

5 every single day and exactly at the same time per

6 kilowatt hour.

7          The mathematical possibilities for that

8 are, I don't know, probably one in a billion, okay?

9          Technically, it's virtually impossible to

10 do, but yet there it is.

11          Now, before I file an informal complaint t o

12 try to resolve this matter, I brought this to the

13 attention of ComEd, okay?

14          They agreed that that wasn't right.

15          The Watch Spot is in charge of this data

16 here and agreed that something is wrong, and yet no

17 one, and I mean no one, took the initiative to fix

18 it.

19          It was a simple thing, fix it and send me

20 out a correct bill and I'll pay it.

21          That did not happen.  So, I filed an

22 informal complaint and that puts us in April.
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1          Do you want time to look at that along wit h

2 your own?

3          JUDGE RILEY:  No, keep going.

4          MR. CLAYTON:  So, I filed an informal

5 complaint, which is basically a very short version

6 of my informal complaint, okay, stating my

7 dissatisfaction with the way I've been handled up

8 to this point.

9          Now, I'm still thinking that we can get

10 this resolved, you know, it will just take a little

11 push from me.

12          Now, I'm just thinking that ComEd is a big

13 company, okay, but then I started thinking, on the

14 other hand, we'll pay it.  I've got 15 or 20

15 different people telling me the same thing.

16          That's not a coincidence, okay?

17          So I filed the complaint.

18          It was about, I don't know, a week later

19 maybe.  I forget what day I filed the complaint on.

20          It was right at the -- it was somewhere in

21 the beginning of April.

22          Right after I filed it, a day or two later ,
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1 I believe it was, I started getting calls from

2 Annette, A-n-n-e-t-t-e, in customer service.

3          The conversation started off like this,

4 "Let me explain how this works." Okay?  "Explain it

5 to me."

6          So, she did.  She said, "I'm in charge of

7 handling informal complaints."  Okay, on and on,

8 and she wants to know what the problem is.

9          I started to explain to it her, okay?

10          Everything is fine to the point where I'm

11 telling her what the kilowatt hours are and how

12 they're off, okay?

13          So she goes, "What do you want?"  I said,

14 "I want you to come up with a true answer.  Either

15 supply the actual readings on the meter or come up

16 with a true, actual -- or with a true estimate of

17 the average monthly usage and I'll pay it."

18          At no time did I dispute using electricity .

19          What I disputed was the amounts of

20 electricity used.  Okay?

21          I would be a fool for you to expect that I

22 did not use any electricity.  I did have a meter on
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1 my house.  I do have electricity running in the

2 household.

3          I do use things in my house.

4          So at this point, that was pretty much the

5 first conversation.  "How are things going?  Fine."

6          The second conversation, when she called

7 back later that day, by the way, here's what she

8 tells me.

9          She goes, "Well, I figured out what the

10 problem is."  I said, "What's the problem?"  She

11 says, "Daylight savings time."

12          I'm like, "Excuse me?  Daylight savings

13 time?"

14          I say, "What's that got to do with my

15 meter?"

16          She says, "Well, it's off because of

17 daylight savings time."

18          So I say, "You're telling me that because

19 the clocks off, that the reading is not there?"

20          By the way, she's a witness to these

21 conversations, because Annette was on a speaker

22 phone the whole time.  I was trying to pull up data
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1 while I was talking to her, to the website.

2          This was the first thing I heard.

3          Then we moved on from that, her telling me ,

4 "No, no, no, I don't agree with that."

5          At some point in this conversation, when

6 I'm not agreeing with what she's saying, here's

7 what she tells me.  "Well, I'm going to call Mary

8 at the I.C.C. and tell her you're uncooperative."

9 And I said, "Who's Mary?"

10          She goes, "Well, she's your

11 representative."  Well, I didn't know I had a

12 representative at that time, which I'm pretty sure

13 I didn't, because I wasn't able to find one at that

14 time.

15          I simply filed an informal complaint, okay ?

16          Now, what that was supposed to accomplish,

17 obviously, it didn't work, okay, because to me

18 that's intimidation, that's to use a fear factor,

19 and I did not respond well to that.

20          At this point, once again, I gave her the

21 opportunity to figure out the average of these

22 bills.
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1          It was a day or two later she called back

2 and said, "Oh, I have an average for you."  And I

3 go, "Okay."  She goes, "Well, it's correct."  And I

4 said, "What do you mean correct?"  "Well, I

5 averaged the last four months, and they're

6 correct."

7          "Oh, yeah, I guess they would be.  If you

8 averaged the last four months, I guess that would

9 come out.  But by me, you just can't do that

10 because those four months, three of them are in

11 dispute."

12          The dispute process started before the

13 actual March 3, so, therefore, you can't do that.

14          So, at this point I'm like "No, no, no,"

15 and getting very upset at this point.

16          Over the course of the next week or so, I

17 had many conversations with Annette.  Among the

18 few, I heard this.  "Well, the computer says that

19 you owe it and you've got to pay it because the

20 computer says."

21          I asked them that, would that be the same

22 computer that rejected the readings?"
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1          I believe her response to that was, "Yes,

2 it would."  I says, "Well, how did those numbers

3 get in there?"  Her response, "Somebody put them in

4 there."  "Well, who's this somebody?"  "I don't

5 know."

6          The common thing I heard when I called

7 ComEd is, "I don't know."

8          JUDGE RILEY:  With regard to these

9 conversations, the various conversations that

10 you've had with ComEd, do you just recall these

11 from memory, from your own memory, or do you have

12 notes of these, or are there transcripts or

13 recordings, or anything like that?

14          MR. CLAYTON:  Just recordings they have,

15 but they provided recordings, the data that they

16 provided, and some of them were unsupported

17 software that you cannot open.

18          The rest of them -- there's two on there

19 that pertain to this issue.  The rest of them

20 pertain to calls that have nothing to do with this

21 issue, which --

22          JUDGE RILEY:  Getting back to my question
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1 though, how are you able to recall what was said

2 by --

3          MR. CLAYTON:  From memory, I'll tell

4 you --

5          JUDGE RILEY:  From your own memory?

6          MR. CLAYTON:  Right, because when somebody

7 pisses me off, I tend to -- I tend to go and write

8 it down and take notes of what's going on.  And

9 sorry about the language.

10          JUDGE RILEY:  Okay.

11          MR. GOLDSTEIN:  Do you have those notes

12 with you, Mr. Clayton?

13          MR. CLAYTON:  No.  It doesn't matter.

14          You've got to prove what I'm saying is not

15 correct, anyway.

16          Well, I'm sure we're going to get to that

17 point, aren't we?

18          JUDGE RILEY:  Sorry.  What's your

19 objection?

20          MR. GOLDSTEIN:  I would object.  It's all

21 hearsay.

22          MR. CLAYTON:  So, you're claiming that you r
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1 employees in customer relations did not have any

2 conversations with me?

3          MR. GOLDSTEIN:  The conversations that we

4 provided, we provided.

5          You never spoke to me afterwards to tell m e

6 that this was a problem with anything that ComEd

7 provided to you through the discovery process?

8          MR. CLAYTON:  I'm sorry.  Well, saying

9 things --

10          MR. GOLDSTEIN:  Therefore -- let me finish ,

11 if I may.

12          Therefore, I assumed that what was provide d

13 was acceptable to you.

14          MR. CLAYTON:  Well, assumptions will get

15 you off.  I don't know.

16          Your Honor, what they provided was not the

17 dates I asked for in question.

18          MR. GOLDSTEIN:  Judge, he never ever calle d

19 me to advise me that there was anything wrong with

20 the discovery that was provided to him.

21          Therefore, it's a little late now to

22 complain.
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1          JUDGE RILEY:  Well, the only question I

2 have, pending objection, that disc right there, did

3 that provide any information to you at all as to

4 those conversations?

5          MR. CLAYTON:  This is one of the first

6 conversations --

7          JUDGE RILEY:  All right.

8          MR. CLAYTON:  -- when I first started a

9 complaint about this estimated bill, and the last

10 conversation.

11          There's two on there that are unsupported

12 software.

13          You can't even -- from Microsoft.  You

14 can't even get Codex to open it, so whoever created

15 it, created it in a format that could not be

16 opened, okay?

17          So, the other conversations pertained to

18 outages in 2011.

19          JUDGE RILEY:  Well, my question --

20          MR. CLAYTON:  In the discovery process, an d

21 the request I made to you was for all recordings

22 from January of 2011 up to and including April of
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1 2012.

2          You did not provide those.

3          MR. GOLDSTEIN:  Well, I'm saying, Judge,

4 that if certain information was not provided, and I

5 do not know that to be a fact, if that was not

6 provided, Mr. Clayton never ever contacted me to

7 tell me that certain information was not provided

8 and request that I provide that information.

9          MR. CLAYTON:  So --

10          JUDGE RILEY:  So, what you're saying is

11 what you're doing is providing the information?

12          MR. CLAYTON:  Yes.

13          JUDGE RILEY:  Do you recall this

14 conversation?

15          MR. CLAYTON:  That's right.  Since he's

16 saying it --

17          JUDGE RILEY:  What?

18          MR. CLAYTON:  Since he's saying he provide d

19 that, at this time I would like to enter this disc

20 into evidence.  It's dated No. 1.

21          JUDGE RILEY:  Okay.  We're going to get to

22 the matter of evidence.  Let's deal with the
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1 objection first.

2          MR. GOLDSTEIN:  Let me further state that

3 as part of the response to Mr. Clayton's data

4 request, there were certain objections made to the

5 data request, and it's because certain

6 conversations are not recorded.

7          MR. CLAYTON:  Which conversations would

8 those be, just out of curiosity?

9          MR. GOLDSTEIN:  Whatever the objection was ,

10 I don't have that in front of me.

11          MR. CLAYTON:  So, am I to understand this

12 "I don't know," and "We don't know," and "I'm not

13 responsible," is what we're dealing with here?

14          JUDGE RILEY:  I'm not sure what you're

15 saying.

16          The objection pending is that the problem

17 with a hearsay is that counsel has no opportunity

18 to cross-examine the person who actually made the

19 statements to you, and the event that your memory

20 could be faulty, or you believe that you were

21 misunderstood --

22          MR. CLAYTON:  Okay, that's fine.
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1          JUDGE RILEY:  The objection will be

2 sustained.

3          MR. CLAYTON:  The basic fact of the matter

4 is that the numbers do not add up.

5          JUDGE RILEY:  Right.

6          MR. CLAYTON:  Anybody with a calculator ca n

7 calculate them out.

8          We can skip all the conversations that you

9 want.

10          The basic facts come down to this:  These

11 numbers and the numbers they provided, and the

12 numbers she provided to me, which is in Section 8,

13 are all different.

14          JUDGE RILEY:  What's Section 8?

15          MR. CLAYTON:  Section 8 is the amount that

16 she's saying from her calculations.

17          If you read that there, it's kilowatt

18 hours.

19          Her calculation was one thousand-some-odd

20 kilowatt hours.

21          JUDGE RILEY:  Do you have any additional

22 evidence besides what you have presented to me
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1 right here?

2          MR. CLAYTON:  Yes.  Page -- most of this

3 is -- this is theirs.  You should get a copy from

4 them on this.

5          Oh, here we go.  This supports right here.

6          JUDGE RILEY:  Please identify what you're

7 talking about here.

8          MR. CLAYTON:  This supports the

9 conversations with Annette right here.

10          JUDGE RILEY:  What we're going to have to

11 do here is, when I go back and review this on the

12 transcript, I'm going to be hearing you say, "Well,

13 this supports," and "That supports," and it doesn't

14 tell me what document I'm looking at.

15          MR. CLAYTON:  Okay.

16          THE WITNESS:  This is a Fax sent on

17 4/24/2012 to Annette in customer relations.

18          It says the exact data that she claimed sh e

19 didn't have access to.

20          So, therefore, she couldn't figure out wha t

21 was going on, okay?

22          This is the same data I've already provide d
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1 to you from the Watch Spot.

2          JUDGE RILEY:  Right.  This is the one

3 that's got a handwritten notation, Section 5, page

4 1?

5          MR. CLAYTON:  Yeah, and the note is on the

6 side.

7          JUDGE RILEY:  Right.  Okay.  This is the

8 one we were talking about.

9          MR. CLAYTON:  Okay.

10          JUDGE RILEY:  And these notes were made by

11 you?

12          MR. CLAYTON:  The notes were made by me.

13          The notes on this Fax, this particular Fax

14 is particularly for her.

15          JUDGE RILEY:  This monthly usage was sent

16 to you by Fax is what you're saying?

17          MR. CLAYTON:  No.

18          JUDGE RILEY:  Okay.  What's the Fax?

19          What Fax are you talking about?

20          MR. CLAYTON:  This Fax right here, your

21 Honor.

22          JUDGE RILEY:  That was a Fax cover sheet.
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1          MR. CLAYTON:  It is a Fax.

2          JUDGE RILEY:  Right, I understand that.

3 And attached to it is the same document that

4 was --

5          MR. CLAYTON:  That's the Watch Spot.

6          JUDGE RILEY:  Which is identified as

7 Section 5-1.

8          MR. CLAYTON:  That's right.

9          JUDGE RILEY:  All right.  That's what I

10 need to know.

11          All right.  And you want to enter --

12          MR. CLAYTON:  Yes, all of that.  All.

13          JUDGE RILEY:  All of that, and is there an y

14 other evidence that you have?

15          MR. CLAYTON:  Yes.  These are the

16 bills -- the purpose for these bills is to show

17 ComEd's usage here.

18          JUDGE RILEY:  For purposes right now,

19 offered for identification, there's a notation at

20 the top marked Section 7, Page 1.

21          MR. CLAYTON:  Do you have a copy of that?

22          JUDGE RILEY:  These are ComEd bills?
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1          MR. CLAYTON:  The only reason these bills

2 are in here is to show the actual usage, their

3 actual numbers, their actual bills placed in there,

4 because in April Annette here was claiming they

5 could only go back two years.

6          I'm like, "Yeah.  Well, the account was

7 opened in April of 2010."

8          That's two years from April of 2012, so

9 there's your two years usage according to ComEd,

10 which is --

11          JUDGE RILEY:  Okay.  This document marked

12 Section 7, Page 1, which has a written notation on

13 the front page.  And were those notes made by you?

14          MR. CLAYTON:  Yes.

15          JUDGE RILEY:  Let the record also reflect

16 that the first document of the bill, the second

17 document appears to be a bill, or the second page

18 of a bill.

19          No, let me correct that.

20          MR. CLAYTON:  They're both first pages.

21          JUDGE RILEY:  But they're separate bills.

22          MR. CLAYTON:  Right.  The notation, if you
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1 read the notation, it's for showing the total

2 kilowatt hours for the whole account and supplied

3 by them.

4          JUDGE RILEY:  And there's a third page,

5 which is a disconnection notice.  And there is a

6 fourth page for a document entitled, "News from the

7 Illinois Commerce Commission," which appears to be

8 a press release with regards to a Commission Order

9 to ComEd to refund 36.7 in repayment.

10          MR. CLAYTON:  Right.

11          JUDGE RILEY:  Let's get these documents in

12 order and --

13          MR. CLAYTON:  They're all by section, your

14 Honor, on top, 1 through 8, I believe it is.

15          JUDGE RILEY:  All right.

16          MR. CLAYTON:  There's a last section.

17          These are my calculations according to

18 their numbers.

19          JUDGE RILEY:  The only thing I don't seem

20 to have is -- yes, I do.

21          All right, it's labeled Section 9, and I'm

22 sorry, this is what?
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1          MR. CLAYTON:  Those are my calculations of

2 the kilowatt hours averages.

3          JUDGE RILEY:  So, this is something that

4 you compiled yourself?

5          MR. CLAYTON:  Yes.

6          JUDGE RILEY:  With ComEd data?

7          MR. CLAYTON:  Yes, sir.

8          JUDGE RILEY:  All right.  Thank you.

9          Let's go back to --

10          MR. CLAYTON:  I have Sections 2 through 9.

11 I don't have a Section 1.

12          MR. CLAYTON:  Oh, this is your copy.

13          JUDGE RILEY:  Okay.

14          MR. CLAYTON:  I think I put it up here whe n

15 I got heated there for a second.

16          JUDGE RILEY:  This is the Fax cover sheet,

17 attached is a number of bills.  Section 1 is a Fax

18 cover sheet from Watch Spot, and that contains a

19 number of bills.

20          MR. CLAYTON:  Yes, that was the beginning.

21          JUDGE RILEY:  All right.

22          MR. CLAYTON:  Trust me, I have much more,
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1 but that's about -- well, I'm saying that's enough

2 for Judge Riley to --

3          JUDGE RILEY:  Well, what else do you have?

4          That's what I need to say.  What other

5 evidence do you have?

6          Don't draw any conclusions that we're done

7 here.

8          MR. CLAYTON:  Basically, that's the

9 numbers.  The numbers is all we really need in the

10 whole thing, technically.

11          Technically, I don't need to know what she

12 said or what she thinks, or anything.

13          Technically, if you add the numbers up,

14 they do not come out to what ComEd billed me for.

15          JUDGE RILEY:  Right.

16          MR. CLAYTON:  So, her numbers, she

17 calculated this, and this is not what ComEd billed

18 me for.

19          My number, I calculated this, and it does

20 not match what ComEd billed me for.

21          JUDGE RILEY:  All right.

22          MR. CLAYTON:  Now, my number and Erin's
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1 number over there are very close.  They're like 30

2 kilowatt hours apart, although there's different

3 formulas.

4          Her calculation added in months after Apri l

5 or -- so, technically it's not a true calculation.

6          So, you've got to go back to before

7 December and add anything after that again, but

8 you've got to add in the averages that you already

9 figured for the estimated to know the true estimate

10 for the month for usage.

11          JUDGE RILEY:  Okay.  My understanding is

12 that you have submitted all of the documents that

13 you feel would improve your case?

14          MR. CLAYTON:  Yes, sir, but I still won't

15 submit that into evidence.

16          JUDGE RILEY:  Okay.  We'll get to that in a

17 second.

18          What I want to do is take each one of thes e

19 documents that you submitted.

20          Do you have all of these, Mr. Goldstein?

21          MR. GOLDSTEIN:  I believe so.

22          JUDGE RILEY:  All right.  It's all Section
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1 1, Section 2 -- Sections 1 through 9.

2          MR. GOLDSTEIN:  All right.  That's fine.

3          JUDGE RILEY:  The second one we'll mark as

4 Exhibit 1.

5          The second one I'm going to mark as Exhibi t

6 2.  The document labeled as No. 3 is going to be

7 marked as Exhibit 3.

8          The document labeled No. 4 is going to be

9 marked as Exhibit 4.

10          These are all Complainant's exhibits, by

11 the way.

12          The document labeled No. 5 will be marked

13 as Complainant's Exhibit 5.

14          The document labeled No. 6 is Complainant' s

15 Exhibit 6.

16          The document labeled No. 7 is Complainant' s

17 Exhibit 7.

18          The document labeled as No. 8 is

19 Complainant's Exhibit 8.

20          And the document No. 9 is labeled

21 Complainant's Exhibit 9.

22          And dealing with these documents, 1
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1 through -- or Exhibits 1 through 9, inclusive.

2               (Whereupon, said documents

3               were marked by Judge Riley as

4               Complainant's Exhibits 1 through 9,

5               Inclusive, for identification.)

6          JUDGE RILEY:  Mr. Clayton, you are moving

7 to have these documents admitted into evidence?

8          MR. CLAYTON:  Yes, sir.

9          JUDGE RILEY:  Mr. Goldstein, any

10 objections?

11          MR. GOLDSTEIN:  We reviewed them before,

12 Judge, and we have no objection.

13          JUDGE RILEY:  Then Complainant's documents

14 marked as Exhibits 1 through 9, inclusive, are

15 admitted into evidence.

16               (Whereupon, the exhibits were receive d

17               in evidence.)

18          JUDGE RILEY:  And with regard to the disc

19 that you were given, you said that this came to you

20 from Commonwealth Edison?

21          MR. CLAYTON:  Yes, sir.

22          JUDGE RILEY:  And you want to mark that as
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1 Exhibit 10 and admit it into evidence?

2          MR. CLAYTON:  Yes, sir.

3          MR. GOLDSTEIN:  I have no objection, Judge .

4          MR. CLAYTON:  With the notations from me

5 that that is not all of the computations that I

6 requested.

7          JUDGE RILEY:  That will speak for itself,

8 but Exhibit 10 is admitted into evidence.

9               (Whereupon, Complainant's Exhibit 10

10               was received in evidence.)

11          JUDGE RILEY:  Mr. Clayton, can I conclude

12 that you have completed your case in chief?

13          MR. CLAYTON:  Yes.

14          JUDGE RILEY:  -- all right.  Let's take a

15 couple of minutes break.

16          MR. GOLDSTEIN:  That's fine, Judge.

17          JUDGE RILEY:  We'll take a brief recess an d

18 then we'll come back on the record and

19 Mr. Goldstein will start his cross-examination.

20               (Whereupon, a recess was had.)

21          JUDGE RILEY:  Let's go back on the record.

22          Mr. Clayton, you said that you had
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1 completed your case in chief, but actually there

2 are a couple of questions, just a little bit of

3 housekeeping I want to do from things out here.

4          One of the things that I want to point out

5 for the record is that the docket sheet that the

6 Commission keeps says that this is a complaint over

7 the billing/charges in Chicago, Illinois.

8          That's incorrect.  This is in Carol Stream ;

9 Illinois, is that correct?

10          MR. CLAYTON:  Yes, sir.

11          JUDGE RILEY:  Okay.  Is this a single

12 family home?

13          MR. CLAYTON:  Yes, sir.

14          JUDGE RILEY:  A two-story, a three-story?

15          MR. CLAYTON:  What do they call that now?

16          MRS. KATHERINE CLAYTON:  A tri --

17          MR. CLAYTON:  It's a --

18          MR. GOLDSTEIN:  Bi-level.

19          MRS. KATHERINE CLAYTON:  Tri-level.

20          MR. CLAYTON:  You come in the door, and

21 you've got an upstairs and a downstairs, and

22 there's a main part and --
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1          MRS. KATHERINE CLAYTON:  Split-level.

2          MR. CLAYTON:  A split-level home.

3          JUDGE RILEY:  And is this a venue or do yo u

4 conduct a business out of your home at all?

5          MR. CLAYTON:  No.  It's strictly a

6 residence.

7          MR. GOLDSTEIN:  It's for residential

8 purposes.

9          And any of the appliances are not out of

10 the ordinary.  You know, standard dishwasher,

11 refrigerator.

12          MR. CLAYTON:  Everything is pretty -- as a

13 matter of fact, since we're on the record, let the

14 record reflect that actually there's less

15 appliances -- were less appliances plugged in since

16 March because ComEd, they came in and picked up not

17 one but two of my old refrigerators that were in

18 the garage that were no longer plugged in, not

19 running.

20          So, technically, the bills should have bee n

21 down by at least a dollar or two, as I understand,

22 I guess.
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1          And, of course, as you already know --

2          JUDGE RILEY:  And these are standard

3 appliances, I gather?

4          MR. CLAYTON:  Yes.

5          JUDGE RILEY:  Does it have central air

6 conditioning?

7          MR. CLAYTON:  Yes, central heat and air.

8          JUDGE RILEY:  At this point, then, I'm

9 going to turn you over to Mr. Goldstein for any

10 cross-examination that he may have.

11          MR. GOLDSTEIN:  I have a very brief

12 cross-examination, Judge.

13                  CROSS-EXAMINATION

14 BY MR. GOLDSTEIN:

15    Q.   Just so the record is clear, Mr. Clayton,

16 you are disputing the bills that ComEd issued to

17 you in January of 2012.

18            One bill for 156.46 and one for $146.58,

19 is that correct?

20    A.   No. That was two bills?

21    Q.   Yes.

22    A.   Yes.  In February, and 900 kilowatt hours.
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1          JUDGE RILEY:  February of what year?

2          THE WITNESS:  Of 2012, and the April bill

3 of 2012.

4 BY MR. GOLDSTEIN:

5    Q.   What, in particular, is your dispute with

6 respect to the February 2012 bill?

7    A.   Its just wrong.  Whether it's wrong my way

8 or your way, it doesn't matter.

9            The point is that it's wrong.

10    Q.   It's too high or too low?

11    A.   It would be too low by my calculation.

12            So in other words, my calculations will

13 come out to 989 kilowatt average per month, and it

14 should be 989 kilowatt hours, and it should be

15 about 900 if it's being estimated and is a true

16 actual average of the monthly usage.

17    Q.   So, you believe that ComEd under billed you

18 for the period of January 20th to February 20th of

19 2012?

20    A.   What I believe or don't believe I don't

21 think has any bearing here.

22            I'd like to object to that.
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1    Q.   Well, you have to have --

2          JUDGE RILEY:  What is your contention,

3 then, that you were miss billed?

4          MR. GOLDSTEIN:  Judge, thank you.

5          THE WITNESS:  Yes.

6          MR. GOLDSTEIN:  What was the other bill

7 that you believed --

8          THE WITNESS:  Once again, what I

9 believe --

10 BY MR. GOLDSTEIN:

11    Q.   All right.  Well, what is your contention

12 with respect to the April bill?

13    A.   The April bill, yes.

14    Q.   What was the number of kilowatts you were

15 billed?

16    A.   1203.

17    Q.   And you believe that is too high because

18 it's above that 989 average kilowatt usage?

19    A.   That's right.

20    Q.   And, so, every time you're billed more than

21 989 kilowatts of usage, you believe that bill is in

22 error?
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1    A.   No.  Every time I get an estimated bill

2 that's above that, yes, I know it's an error,

3 because I contend, just by my calculations, it

4 comes to 989 kilowatt hours.

5            By her calculations, it came out to 1025

6 kilowatt hours.

7          MR. GOLDSTEIN:  Off the record for a

8 moment, Judge?

9          JUDGE RILEY:  Off the record.

10               (Whereupon, there was short.

11               interruption.)

12          JUDGE RILEY:  Back on the record.

13 BY MR. GOLDSTEIN:

14    Q.   Mr. Clayton, you have a copy of your

15 activity statements, do you not, that ComEd

16 provided, which is going to be marked as ComEd

17 Exhibit 1.

18               (Whereupon, said document was marked

19               by counsel as ComEd Exhibit No. 1.

20               for identification.)

21 BY MR. GOLDSTEIN:

22    Q.   Do you see that for the billing period of
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1 July 20th to August 18th of 2011, you were billed

2 181.81?

3    A.   What month?  July of --

4    Q.   Of 2011 to August of 2011.

5            The bill was for 181.81?

6    A.   Okay.  Your point.

7    Q.   And if you look at the bill of June 20th to

8 July 20th, that bill was 135.71.

9          JUDGE RILEY:  Also in 2011?

10          MR. GOLDSTEIN:  Also in 2011.

11          JUDGE RILEY:  How much was billed?

12          MR. GOLDSTEIN:  135.71.

13 BY MR. GOLDSTEIN:

14    Q.   Do you see that, sir?

15    A.   Yes, but in all seriousness --

16          MR. GOLDSTEIN:  That's all my questions.

17          I have nothing else.

18          JUDGE RILEY:  Is that it?

19          THE WITNESS:  I would like to comment on

20 that.

21          JUDGE RILEY:  Do you have an objection?

22          THE WITNESS:  Yes.
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1          MR. GOLDSTEIN:  What do you mean an

2 objection?  He can't object to that.

3          THE WITNESS:  I can object because --

4          MR. GOLDSTEIN:  You cannot object to it.

5          There's no objection that he can raise as

6 to that.

7          THE WITNESS:  Yes, I can.

8          MR. GOLDSTEIN:  He can -- he can reply to

9 it on redirect or in some other manner, but he

10 can't object to the question.

11          I mean, let's have some decorum here.

12          THE WITNESS:  Then I would like to reply t o

13 this.

14          JUDGE RILEY:  Redirect you're asking for?

15          THE WITNESS:  Redirect, yes.

16          To my same question, are you aware of what

17 type of meter was in that house at that time?

18          MR. GOLDSTEIN:  I don't have to answer

19 questions, Judge.

20          JUDGE RILEY:  No.

21          THE WITNESS:  So let me understand this.

22          He doesn't have to answer, but --
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1          JUDGE RILEY:  No, he's not on trial.  He's

2 not under oath.  He's not on trial.

3          THE WITNESS:  Well, then I'll reply to

4 that.

5          Here is the reply.  In the months that you

6 stated, July, correct, of 2011?

7          All right.

8          What was the other one?

9          JUDGE RILEY:  June 20th of 2011 to July

10 20th of 2011.

11          THE WITNESS:  Okay.  In those months, a

12 real time pricing meter was not installed on this

13 house.

14          In other words, there was a standard analo g

15 meter in there, and the rate is different.

16          Real time pricing was not in effect;

17 therefore, the kilowatt hours were billed at a

18 different rate, which the standard for ComEd is

19 pretty much around four point-something cents per

20 kilowatt hour for a standard meter; at least the

21 last time I checked, that's what it was.

22          I have a standard meter, and typically, I
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1 stay on top of that.

2          The real time pricing meter was installed

3 exactly a month after that bill.

4          JUDGE RILEY:  That's your testimony then?

5          THE WITNESS:  Yes.

6          JUDGE RILEY:  All right.  Does that

7 conclude your cross-examination?

8          MR. GOLDSTEIN:  Yes, it does, Judge.

9          Judge Riley.  All right.

10          MR. GOLDSTEIN:  I would like to call my

11 first witness, Ms. Funches.

12               (Whereupon, the witness was duly

13               sworn.)

14          JUDGE RILEY:  And, for the record,

15 Mr. Clayton, once her testimony is finished, you'll

16 have an opportunity to cross-examine her on

17 anything she testified to.

18          MR. CLAYTON:  I have a question first.

19          Who are we talking about here?  Who is he

20 calling?

21          MR. GOLDSTEIN:  Ms. Funches.

22          MR. CLAYTON:  Who's she?
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1          MR. GOLDSTEIN:  She's the lady to my right .

2          MR. CLAYTON:  Okay.  And in what capacity?

3          JUDGE RILEY:  Well, Mr. Clayton, we're

4 going to find out.  It will be a part of the

5 testimony.

6          Let's get her testimony.

7          MR. GOLDSTEIN:  I'll be happy to explain

8 it.  If I can go forward, I'll do that.

9          MY CLAYTON:  Proceed on, sir.

10          MR. GOLDSTEIN:  Okay.

11                  TRISHAUN FUNCHES,

12 called as a witness by Commonwealth Edison Company

13 herein, being first duly sworn, testified as

14 follows:

15                 DIRECT EXAMINATION

16 BY MR. GOLDSTEIN:

17    Q.   Ms. Funches, could you spell your first and

18 last name for the record, please?

19    A.   My first name, Trishaun.  T-r-i-s-h-a-u-n,

20 and the last name is F, as in Frank, u-n-c-h-e-s.

21          JUDGE RILEY:  And you're employed by ComEd ,

22 is that correct?
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1          THE WITNESS:  Yes.

2 BY MR. GOLDSTEIN:

3    Q.   What is your position with ComEd?

4    A.   My title is Senior Business Analyst.

5    Q.   How long have you been employed by ComEd?

6 Give us some details besides senior business

7 analyst with ComEd.

8    A.   I have been employed for 18 years for

9 Commonwealth Edison.

10            Previous positions have been in customer

11 service, meter reading, customer relations, and

12 revenue management.

13    Q.   And how long have you been in your present

14 position?

15    A.   For three years.

16    Q.   Will you describe what your duties and

17 responsibilities are as a senior business analyst?

18    A.   In my current role, I review accounts that

19 are in dispute.

20            I also review accounts and provide

21 testimony in cases that go before legal

22 proceedings.
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1    Q.   You have reviewed Mr. Clayton's account

2 that Mr. Clayton here has denied, have you not?

3    A.   Yes.

4    Q.   During the course of your review, you have

5 had access to the books and records of ComEd and

6 the customer records of Mr. Clayton, is that

7 correct?

8    A.   Yes, I have.

9    Q.   Are those business records kept in the

10 ordinary course of ComEd's business?

11    A.   Yes.

12    Q.   So, you're familiar with Mr. Clayton's

13 account, are you not?

14    A.   Yes, I am.

15    Q.   Let me show you what has been marked as

16 ComEd's Exhibit No. 1.

17               (Whereupon, the document was tendered

18               to the witness.)

19          THE WITNESS:  Yes.

20 BY MR. GOLDSTEIN:

21    Q.   That's the ComEd activity statement for

22 Mr. Clayton, is it not?
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1    A.   Correct.

2    Q.   And what does this account activity

3 statement show?

4    A.   It shows the billing and payment activity

5 on customers' accounts.

6    Q.   And this document is sent in the ordinary

7 course of ComEd's business, is that right?

8    A.   Yes, it is.

9    Q.   Tell me what the account balance is for

10 Mr. Clayton at the present time.

11    A.   At the present time, it's $423.41.

12    Q.   You heard Mr. Clayton's testimony with

13 respect to his dispute as to the billings for the

14 four months that he questioned, have you not?

15    A.   Yes, I have.

16    Q.   Do you have any response to those concerns

17 that he raised with respect to the billings?

18    A.   My response to his concerns?

19    Q.   Yes.

20    A.   We're here to address concerns.

21            However, we are estimating.  We estimate

22 the billing based on algorithms that are approved
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1 and on file with the Illinois Commerce Commission.

2            It's not as simple as Mr. Clayton

3 stated, as simple as he probably was informed as he

4 mentioned in his testimony.

5            That is simply based on previous usage,

6 so it's not as simple as adding up and dividing by

7 average, but I do understand his concern as to why

8 he called initially.

9    Q.   So that when those estimated bills were

10 issued in January of 2012, as well as April of 2012

11 and the other months, what were they actually based

12 upon when they were issued?

13    A.   Well, the billing clerk would pull data

14 from previous histories, other things that are

15 included in this formula that I can't speak to, but

16 it's a formula that they put into the system, and

17 it averages and estimates the usage per data

18 points, because we have probe meters and hourly

19 meters.

20            So it's hourly data points that are

21 entered, for lack of a better word, and they would

22 estimate, and that's why he would see that flat,
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1 because it's a human being estimating, and he would

2 see that flat estimate over those hours.

3    Q.   When there's an actual meter reading taken

4 in subsequent months, would that be kind of true of

5 most of the accounts?

6    A.   No.

7    Q.   What would be the reason for that?

8    A.   Because of the type of meter he has.  It's

9 calculating and capturing his usage on an hourly

10 basis.

11            So, we don't -- it's not the same as a

12 one-hour meter like his.

13    Q.   And, so, when the billing person applies

14 the algorithims to the information that ComEd has,

15 how does that process work, to the best of your

16 knowledge?

17    A.   It's really hard for me to explain.  They

18 enter the data in, and it gives them an estimated

19 usage for each data point, and it's simply an

20 estimate.

21    Q.   But it's based on a mathematical formula?

22    A.   Correct, and that formula --
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1    Q.   And that mathematical formula is applied to

2 Mr. Clayton's history of --

3          MR. CLAYTON:  Objection.

4 BY MR. GOLDSTEIN:

5    Q.   -- usage, is that right?

6          MR. CLAYTON:  Objection.

7          JUDGE RILEY:  What's the objection?

8          MR. CLAYTON:  He's testifying on behalf of

9 the billing clerk.

10          If we're going to go into how the

11 mathematical calculation is --

12          MR. GOLDSTEIN:  I didn't go into the

13 mathematical calculation.

14          I just wanted to reach at all of the

15 process.

16          JUDGE RILEY:  Well, I think the billing

17 clerk that runs the process should be here to

18 testify how it works, shouldn't he?

19          MR. GOLDSTEIN:  Well, that would be a

20 possibility of a witness, but this person here,

21 Ms. Funches, she explained to you that she has

22 experience in all of these departments and in
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1 estimating these machines.

2          JUDGE RILEY:  I'm going to allow it.

3          Go ahead.

4          MRS. KATHLEEN CLAYTON:  And -- I'm sorry.

5          MR. GOLDSTEIN:  I've lost the question,

6 too.

7          MRS. KATHERINE CLAYTON:  Well, there is a

8 mathematical formula, and again, the formula is on

9 file with the Illinois Commerce Commission.

10          They've approved this estimating formula

11 that we have.

12          JUDGE RILEY:  This was the maintenance

13 tariff, the Commonwealth Edison tariff?

14          MRS. KATHERINE CLAYTON:  Yes.

15          MR. GOLDSTEIN:  And we'll provide that,

16 Judge, as quick as they file an exhibit.

17          JUDGE RILEY:  All right.

18 BY MR. GOLDSTEIN:

19    Q.   Now, you've reviewed --

20          MR. GOLDSTEIN:  Let's go off the record.

21          JUDGE RILEY:  We're off the record.

22               (Whereupon, there was a short.
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1               interruption.)

2          JUDGE RILEY:  Back on the record.

3          MR. GOLDSTEIN:  I have no other questions

4 of Ms. Funches.

5          JUDGE RILEY:  Okay.  Mr. Clayton, is there

6 anything you would like to add?

7          MR. CLAYTON:  Yes, sir.  I would definitel y

8 like to cross her.

9                  CROSS-EXAMINATION

10 BY MR. CLAYTON:

11    Q.   You stated that you understood the concerns

12 with regards to the current meter, the digital

13 hourly recorded meter?

14    A.   What I was stating to, as a customer, if I

15 were to receive the estimated bill, it would

16 concern me and I would call, you know, on the bills

17 that you pointed out.

18            I would call and get some information on

19 them.

20            So it was not unreasonable for you to

21 call.

22    Q.   Thank you.
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1            The second question, we'll skip all of

2 that about the meter, okay, because you're

3 obviously educated in the meter.

4            With the mathematical formula, in that

5 formula, are there variables?

6    A.   That, I couldn't answer.

7    Q.   You don't know if there's variables, such

8 as weather, or having people live in the house,

9 what kind of appliances you're running, whether

10 they're smart appliances or antiquated technology,

11 or --

12    A.   Any answer I say would be a guess.

13            I have an assumption about the weather,

14 but that would be a guess.

15            Again, it's on file with the Illinois

16 Commerce Commission, so they've approved the

17 process and the method of how they come to that.

18    Q.   Right.  Now, let's go back to the meter.

19            With the hourly recorded meters, are

20 there going to be estimated bills, in your opinion?

21    A.   In my opinion -- I don't want to give my

22 opinion.
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1    Q.   Or in your expertise in the field, should

2 there be estimated bills of what --

3    A.   Should there be?  I can't answer that,

4 should there be.

5    Q.   So, you can't say why there would be

6 estimated bills on an hourly --

7    A.   Yes, I could say why, if that's your

8 question, why.

9    Q.   Yes.

10    A.   Once the probing information is downloaded,

11 if it's missing even one hourly data point, for

12 whatever reason, we're dealing with electronics,

13 it's going to stop the billing and send it to a

14 biller, in simple terms, send it to a biller to

15 take a look at it and bill it manually, because the

16 system will not bill if it's missing one data

17 point.

18    Q.   That makes perfect sense.  When you say

19 manually, what do you mean?

20    A.   You need the formula that's on record with

21 the Commerce Commission to estimate the usage.

22    Q.   Okay.  So my next question is, does an
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1 actual person do that, or does a computer do that?

2    A.   Well, it's a person running -- it's a

3 manual person that has to look at it and enter it

4 in, but it's a formula that's calculating the

5 estimated usage.

6    Q.   Yes.  It all makes perfect sense except for

7 one thing.

8            You can use all of the formulas you

9 want, but you don't have variables in there?

10    A.   Well, I'm --

11          JUDGE RILEY:  Well, that's more of an oral

12 argument than a question.

13 BY MR. CLAYTON:

14    Q.   The next question will be, since for

15 whatever reason the probe didn't get uploaded from

16 the handheld into the data base of ComEd, who

17 should be responsible for that?

18            Should I, the customer, I guess,

19 mention -- well, let me give you two questions at

20 once.

21            Should I, the customer, be responsible

22 for that and beholden to whatever ComEd sends me
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1 and just accept it as fact, and that's how it is?

2    A.   There's a lot of questions there.

3    Q.   Let me break it down for you.

4            Since, obviously, something went wrong,

5 should I, the customer, be beholding to whatever

6 ComEd sends me as fact, whether it's in line with

7 what I normally use or not?

8    A.   As customers of ComEd, we are subject to

9 receive estimated bills, and we are also allowed to

10 dispute the estimated bill.

11            And after it's reviewed, we have the

12 recourse that we have to review it further, and

13 further and further along.

14    Q.   And you said you've worked at customer

15 service, customer relations.

16            When a customer calls and asks you about

17 a bill, do you tell them there's an algorithm and

18 somebody figures it out, and that's what it's based

19 on?

20            Have you personally ever done that

21 yourself?

22    A.   Yes, I have personally.
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1    Q.   You personally now?

2    A.   Yes, but that's not the initial

3 conversation --

4    Q.   Right.

5    A.   -- but at some point, I may have said that

6 in customer relations, explain --

7    Q.   So my next question is, is that the

8 standard operation for customer service people?

9    A.   Customer service or customer relations?

10            It's two different areas.

11    Q.   Let's go with customer service first.

12    A.   No.

13    Q.   Then customer relations does it?

14    A.   Possibly the analyst may get into that

15 area, but it depends on how far the conversation

16 goes along, but it's possible that they may mention

17 the algorithm.

18    Q.   So, once --

19    A.   But customer service normally does not, the

20 800 number.

21    Q.   Once again you stated that you're very

22 familiar with the meter that we're apparently
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1 talking about, right?

2    A.   I am familiar.  I'm not --

3    Q.   So, the rates on this meter are about

4 hourly, right?

5    A.   Yes.  It's based on hourly usage, yes.

6    Q.   Right.  So, for instance, if I have an

7 analog meter in my house right now, I'm going to

8 get charged the standard rate?

9            Say, for example, four cents per

10 kilowatt hour all day, regardless of how much

11 electricity I use and when I use it, that's going

12 to be my rate?

13            It's going to be added together at the

14 end of the month and billed by that rate, correct?

15    A.   Correct.

16    Q.   Whether it's a real time pricing meter or a

17 digital meter, or a smart meter, whatever you want

18 to call it -- it's called a smart meter, by the

19 way, the definition of it, does -- however you want

20 to put it, okay -- does ComEd, or do they not,

21 advertise the real time pricing, that this rate per

22 hour is based on the market; in other words, it
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1 fluctuates?

2    A.   I can't speak to the advertising of the

3 meter.

4    Q.   When ComEd sends you a bill for the real

5 time pricing, the hourly rate, is it different than

6 four cents per kilowatt hour?

7    A.   Is the rate different on an hourly basis?

8    Q.   Yes.

9    A.   The rate is different, yes.

10    Q.   Okay.  So, in that algorithm or mathmatical

11 formula, how is that calculated in?

12    A.   Once again, I can't speak to the actual

13 formula.

14    Q.   So, when the person who is using the

15 formula estimates the bill, how do they calculate

16 that and adjust for the real time pricing market?

17    A.   The estimate will be for that specific

18 rate.

19            I mean, we know -- the biller would know

20 what rate the customer is on, so that he would use

21 that estimating tool for that rate.

22            They're not -- they're not working with
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1 the formulas, they're not creating the formulas.

2 They're just going to enter in the data that's

3 needed to calculate it, and it's calculated for

4 you.

5    Q.   What data goes in?

6    A.   That, I can't answer.

7            I can't say with certainty what it is.

8    Q.   You can't tell me what data or what

9 variables?

10    A.   Correct.

11    Q.   Basically anything, except a mathematical

12 formula that somebody does it?

13    A.   And the Commerce Commission approved it and

14 they have it for you.

15    Q.   Whether they approved it or not, what we

16 need to figure out here is that there has to be

17 variables, because every person is different.

18            You're different from me and --

19          JUDGE RILEY:  We are getting into argument

20 again.

21          MR. CLAYTON:  What I'm stating, your Honor ,

22 is that her testimony is that there's a
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1 mathematical formula approved by the I.C.C., but

2 there has to be more than that.

3          There can't just be a formula.

4          "Oh, this is based across the board."

5          JUDGE RILEY:  Again, that's your argument,

6 right?

7 BY MR. CLAYTON:

8    Q.   Is that how it is at ComEd?  Is it based

9 across the board whether you've got a real time

10 pricing or not?

11    A.   Once again --

12          MR. GOLDSTEIN:  I don't understand your

13 question.

14          THE WITNESS:  I can't speak to -- I can't

15 speak to the formula.

16 BY MR. CLAYTON:

17    Q.   Is it based across the board?

18            Is that formula used standard regardless

19 of whether you are on real time pricing or if you

20 are a standard electrical consumer?

21          JUDGE RILEY:  I think she answered that

22 already.
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1          This is the formula.  It's the formula.

2          THE WITNESS:  Right.

3          It's the same formula that's applied acros s

4 the board.

5          I don't want to make any assumptions, but

6 -- I can make an assumption, but it's based on your

7 rate.

8          Your rate is your rate, so we're not going

9 to bill you at a standard rate if it's on real time

10 pricing.

11 BY MR. CLAYTON:

12    Q.   So, let me ask you, if it's based on my

13 rate, okay, if I've never had a bill over 1500

14 kilowatt hours at my highest end of usage -- and by

15 the way, that was with an analog standard watt

16 meter, okay -- if I've never had a bill over 1500

17 kilowatt hours, should I expect to get a bill over

18 1500 kilowatt hours regardless of the situation?

19    A.   I would estimate, estimated bills, you are

20 likely to receive a bill that's higher than your

21 normal average bill.

22    Q.   So, basically what you're saying --
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1    A.   Verified.

2    Q.   -- is because, for whatever reason, the

3 probe didn't work, the meter man messed up,

4 somebody didn't enter the data into the -- upload

5 the data into the computer correctly is basically

6 why this happened.

7            And ComEd is claiming that this

8 mathematical formula was used to calculate this

9 bill; yet at no time did I ever speak to you, did

10 I?

11    A.   No, I've never spoken to you.

12    Q.   I've never spoken to you at all?

13    A.   No.

14    Q.   So, why would that be?

15          JUDGE RILEY:  Can you answer the question

16 at all?

17          THE WITNESS:  In my current role, I don't

18 speak to customers on a normal basis when they have

19 a dispute.

20 BY MR. CLAYTON:

21    Q.   Well, let me ask you this:  Did you deal

22 with the Customer Relations Department -- in your
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1 role as the Senior Business Advisor, you would be

2 in all aspects of the department side, isn't that

3 what you --

4    A.   I work as an analyst.

5            In my 18- or 19-year career, I spoke

6 with customers who had complaints that come in

7 here.

8            Currently, I do not do that on a normal

9 basis.

10            If I need to reach out, I will, but I

11 did not have the pleasure of speaking with you.

12 BY MR. CLAYTON:

13    Q.   Well, I would have loved have to spoken

14 with you.  I can tell you that.

15            We could have avoided this whole thing,

16 I can tell you.

17    A.   And I think we would have.

18          MR. CLAYTON:  I believe that's all.

19          JUDGE RILEY:  Any redirect, Mr. Goldstein?

20          MR. GOLDSTEIN:  I don't have anything else ,

21 Judge.

22          We'll move into evidence ComEd's exhibits.
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1          JUDGE RILEY:  ComEd Exhibit No. 1 is the

2 activity statement, and the Tariff is going to be

3 filed late as Exhibit 2?

4          MR. GOLDSTEIN:  Yes.

5          JUDGE RILEY:  And these Tariffs are what,

6 public documents.

7          They were accessed through the website.

8          Do you have an objection to either -- sir,

9 we'll go through the motions for admission of these

10 exhibits.

11          Do you have an objection as to these

12 exhibits being admitted into evidence?

13          MR. CLAYTON:  No, that's fine.  That's

14 correct.

15          JUDGE RILEY:  ComEd Exhibits No. 1 and 2

16 are received into evidence.

17               (Whereupon, ComEd Exhibits No. 1 and 2

18                were received in evidence.)

19          MR. CLAYTON:  If all of those numbers

20 match, my numbers, it's just how we all come to the

21 end result.

22          JUDGE RILEY:  Okay.
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1          MR. CLAYTON:  That's why we're here today.

2          JUDGE RILEY:  Thank you.

3          THE WITNESS:  You're welcome.

4               (Witness excused.)

5          JUDGE RILEY:  Do you have another witness?

6          MR. GOLDSTEIN:  No.

7          JUDGE RILEY:  Just show for the record,

8 going back to Mr. Clayton's objection a moment ago,

9 I'm not persuaded that he was entitled to object.

10          I think he had an objection to -- I think

11 it was in the nature of a procedural objection.

12          The redirect examination was the most

13 efficient way of resolving that issue.

14          So, just to let you know that I did agree,

15 for what it's worth.

16          All right.  That concludes your case in

17 chief?

18          MR. GOLDSTEIN:  Yes.

19          JUDGE RILEY:  Mr. Clayton, do you have

20 anything further or any further evidence?

21          MR. CLAYTON:  No further evidence.

22          JUDGE RILEY:  All right.  The procedure
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1 now, do the parties just want to make closing

2 remarks or do you want to submit closing briefs?

3          MR. CLAYTON:  That's a good question.

4          JUDGE RILEY:  A written summation of your

5 case with the arguments.

6          I thought you might want to express your

7 objection to the mathematical formula.

8          MR. CLAYTON:  Yes, I do.

9          MR. GOLDSTEIN:  I think that once we put

10 the tariff into evidence when we provide it

11 to -- we're obviously going to provide it to

12 Mr. Clayton -- I think the matter should be

13 briefed.

14          JUDGE RILEY:  It will be briefed.  All

15 right.

16          MR. CLAYTON:  Is there going to be a time

17 limit on that or --

18          JUDGE RILEY:  Yes, we'll give you

19 sufficient time to prepare something.

20          What kind of time do the parties need?

21          MR. GOLDSTEIN:  I guess we can provide

22 that -- let's go off the record.
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1          JUDGE RILEY:  Off the record, okay.

2               (Whereupon, a discussion was had off

3               the record.)

4          JUDGE RILEY:  Back on the record.

5          Just to reconfirm that ComEd is going to

6 endeavor to get the Tariff on file by next Monday,

7 March 25th, and the parties have agreed that

8 closing briefs will be due by May 3rd --

9          MR. GOLDSTEIN:  Yes.

10          JUDGE RILEY:  -- 2013 at the close of

11 business.

12          All right.  Then I'll direct the court

13 reporter to mark this matter heard and taken.

14                   HEARD AND TAKEN.

15

16

17

18

19

20

21

22


