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1      JUDGE RILEY:  Pursuant to the direction of the

2 Illinois Commerce Commission, I call Docket 12-0680 .

3 This is a petition by American Broadband and

4 Telecommunications Company for limited designation as

5 a wireless eligible telecommunications carrier.

6               Mr. Kelley, you are here for the

7 petitioner; is that correct?

8      MR. KELLEY:  Yes, your Honor.  Henry Kelley

9 with Kelley, Drye and Warren, 333 West Wacker,

10 Chicago, Illinois 60606 appearing on behalf of

11 American Broadband and Telecommunications.

12      JUDGE RILEY:  Thank you.  And on behalf of

13 Staff?

14      MS. PALMER:  On behalf of Staff of the Illinoi s

15 Commerce Commission, Matthew Harvey and Angelique

16 Palmer, 160 North LaSalle Street, Suite C-800,

17 Chicago, Illinois 60601.

18      JUDGE RILEY:  And where, pray tell, do we stan d

19 now?

20      MR. KELLEY:  Your Honor, when we were here

21 last, Staff had indicated that they would serve the ir

22 discovery requests on the petitioner after that
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1 hearing, which they did.  We responded to their 19

2 discovery requests within the two-week -- the

3 approximate two-week period that they had requested ,

4 and so it would be our hope that we could go ahead

5 and set the schedule.  In advance of the hearing we

6 found out that Staff has some additional discovery

7 requests of the petitioner, so --

8      JUDGE RILEY:  Are these more data requests?

9      MS. PALMER:  Well, first of all, Judge, so we

10 are clear, American Broadband has been just very

11 cooperative in the process.  We got everything

12 timely.  We have issued the first set as they

13 indicated.  We got -- I'm sorry.  They issued -- we

14 issued the first set.  We got responses from them o n

15 that.  We have a second set going out today.  Based

16 on assertions with the petition, Judge, and some of

17 the responses that we are getting back from the fir st

18 and second data responses, we just have some

19 follow-up.

20               So I've indicated to counsel before w e

21 started here today that we anticipate at least two

22 more sets, specifically geared towards the company' s
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1 responses.  The first set, however, was more a

2 general purpose to get a framework for what we were

3 dealing with, and the -- we expect that the next tw o

4 sets will be narrowly tailored.

5      JUDGE RILEY:  Is Staff prepared at all to

6 disclose what is in the responses to the data reque st

7 that's causing the additional sets of data requests

8 to go out?

9      MS. PALMER:  It really is just follow-up based

10 on the answers that they provided.  They just need a

11 little more specification.  It's follow-up to answe rs

12 that they provided.  I mean, that's really all I ca n

13 tell you, Judge.

14               We are not after anything.  There is

15 no goose egg hunt or anything at all going on here.

16 It's just making sure that we are clear and we full y

17 understand the scope of the petition.  That's it.

18      JUDGE RILEY:  And, your Honor, we will make

19 this available -- we will offer this to Staff, that

20 if they have some questions that they want to have

21 answered by telephone, we would certainly be willin g

22 to do that if that would save time in them writing
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1 down the requests.  I do have a little bit of a

2 concern that they would send us some discovery

3 request today and then wait some extended period of

4 time before sending us the third set of discovery

5 requests.  It seems to me that if they have an idea

6 of what information they want from our prior

7 responses and from our petition -- and candidly, I

8 think the petition questions could have been issued

9 some time ago, but that we don't have too long of a

10 delay between the second and the third discovery

11 set -- set of discovery requests.

12      MS. PALMER:  And I can clear up counsel's

13 concerns in that area.  The questions for the most

14 part are basically ready to go.  So you should have

15 them shortly.

16      MR. KELLEY:  Both sets?

17      MS. PALMER:  The next two sets to come out, we

18 are working on those right now.  They should be rea dy

19 shortly.  If not, it's an issue of delaying and

20 waiting for him to finish his responses --

21      JUDGE RILEY:  Why are they going out as

22 separate sets?
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1      MS. PALMER:  We had to wait on the company's

2 responses to that initial -- he indicated that ther e

3 were 19 questions in that first data request.  They

4 were -- they got us the information timely.  We hav e

5 gone through those answers and based on that we hav e

6 some follow-up.  That's really all it is, Judge.  S o

7 we had to wait for the response to that first data

8 request in order to understand what we needed to as k

9 further.

10      JUDGE RILEY:  Would you say that the third set

11 is going to go out on the heels of the second set?

12      MS. PALMER:  The second set will be out today,

13 Judge.

14      JUDGE RILEY:  Today.

15      MS. PALMER:  And there were two more sets,

16 which Staff has currently already prepped.  They ar e

17 finalizing them, and they are almost ready to go.  So

18 we are not waiting for his responses to the second

19 data requests.  We are -- we are in the process of

20 getting this done as soon as possible.

21      JUDGE RILEY:  So there is four total sets of

22 requests?
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1      MS. PALMER:  At this point, yes.

2      JUDGE RILEY:  That's what I counted, yeah, and

3 then that's all going to go out --

4      MS. PALMER:  They are follow-up.  They are not

5 extensive like the first set at all.

6      JUDGE RILEY:  But this will all go out this

7 week?

8      MS. PALMER:  We will try and do it this week,

9 Judge.

10      JUDGE RILEY:  Okay.  Well, certainly the secon d

11 set is going to go out today, as you said, or it's

12 ready to go out today?

13      MS. PALMER:  Absolutely.  We are basically

14 ready to go, yes.

15               So we are making progress.  We are no t

16 holding it up here, Judge.

17      JUDGE RILEY:  Okay.  I understand.

18      MR. KELLEY:  And, your Honor, consistent with

19 our prior agreement, we will agree to produce

20 responses within 14 days or best efforts.

21      JUDGE RILEY:  Right.

22      MR. KELLEY:  Again, I will just state for the
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1 record that we would have hopes that -- and I think

2 we received assurances from Staff that the 19

3 discovery requests that we received initially were

4 the -- pretty much the sum total of the requests th at

5 they had.  We understand that there would be a need

6 for some follow-up -- there might be a need for som e

7 follow-up requests based on what we have responded,

8 but to hear now that there were three additional se ts

9 of discovery requests, some of which were based on

10 the petition that was filed many months ago to me i s

11 somewhat concerning, but we will go ahead and proce ed

12 and respond accordingly to those requests.

13               I would just ask Staff, if they could ,

14 because they are keeping this company from engaging

15 in business in Illinois as an ETC in the meantime,

16 that the Staff expedite their requests as soon as

17 possible, please.

18      MS. PALMER:  And again, as I said on the

19 record, that Staff has been in my opinion, Judge,

20 very forthcoming, very quick on the ball in getting

21 their responses in.  Again, we do understand this i s

22 a business.  Our intent is not to hinder your abili ty
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1 to do business.  However, they do have the

2 responsibility to make sure the requirements of the

3 law are satisfied, and we will do that.

4      JUDGE RILEY:  Okay.  Well, I just encourage th e

5 parties to move with all due deliberate speed.

6      MS. PALMER:  It seems to be the interest of

7 both sides, Judge.

8      JUDGE RILEY:  Well, why don't we just set

9 another status for, what, a month or so?

10      MS. PALMER:  A month out would be great, Judge .

11      JUDGE RILEY:  That would give Staff a chance t o

12 get -- will most likely have the responses by then to

13 all the data requests, and they would have a chance

14 to assess them?

15      MS. PALMER:  That's the plan, Judge, and we

16 hope that we can set a briefing schedule at the nex t

17 status.

18      MR. KELLEY:  Testimony schedule?

19      MS. PALMER:  Yes.  Sorry.

20      JUDGE RILEY:  All right.  That will take us to

21 the middle of April.

22      MS. PALMER:  We are looking at the last week,
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1 if that works for you, Judge.

2      JUDGE RILEY:  22nd, 23rd.

3      MS. PALMER:  We can do that.

4      MR. KELLEY:  I am available, your Honor.

5      MS. PALMER:  How about the 23rd, Judge, if

6 that's possible?

7      JUDGE RILEY:  The 23rd.

8      MS. PALMER:  Staff, does the 23rd work for you ?

9      MR. SACKETT:  It's okay.  That's works.

10      MS. PALMER:  Okay.

11      MR. KELLEY:  Your Honor, actually the 23rd I

12 have another hearing.  I could probably do it in th e

13 afternoon, or I could have somebody else come if we

14 need to do it in the morning.

15      MS. PALMER:  I am flexible, Judge.

16      JUDGE RILEY:  That would be fine.

17      MR. KELLEY:  In the afternoon?

18      JUDGE RILEY:  10:00 a.m.?

19      MR. KELLEY:  With Mr. Dover, that's fine.  We

20 will have Mr. Dover cover it.

21      JUDGE RILEY:  We will set it for 10:00 a.m.

22      MR. KELLEY:  That's fine.
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1      JUDGE RILEY:  And just for the record -- I'm

2 sorry -- which Staff member do we have on the line

3 here?

4      MS. PALMER:  David Sackett, Judge.

5      JUDGE RILEY:  Good morning, Mr. Sackett.

6      MR. SACKETT:  Good morning, your Honor.

7      JUDGE RILEY:  Anything further?

8      MR. KELLEY:  Nothing from the petitioner.

9      MR. PALMER:  No.

10      JUDGE RILEY:  Then I will continue this matter

11 to April 23rd at 10:00 a.m., and we will see where we

12 are with the data requests.

13                      (Whereupon, the matter was

14                      continued to April 23rd, 2013 at

15                      10:00a.m.)
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