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DIRECT TESTIMONY OF JEFF WALK

I. 1 
 2 

INTRODUCTION AND OVERVIEW 3 
 4 

Q.   Please state your name and business address and describe your position with 5 

The Nature Conservancy.  6 

A.   My name is Jeff Walk, Director of Conservation Science for the Illinois Chapter 7 

of The Nature Conservancy.  My business address is 301 SW Adams, Suite 1007, 8 

Peoria, IL 61602.  My position involves working with the Illinois chapter on 9 

promoting conservation in agricultural watersheds, including water quality and 10 

nutrient issues.  I also work on floodplain restoration, grassland restoration and 11 

management, and conservation planning.   12 
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 13 

Q.   What is your educational background?   14 

A.   I received my B.S. in Zoology from Eastern Illinois University, my M.S. in 15 

Forestry from the University of Illinois at Urbana-Champaign, and my Ph.D. in 16 

Natural Resources and Environmental Sciences from the University of Illinois at 17 

Urbana-Champaign.   18 

 19 

Q. What is your expertise regarding threatened and endangered species in 20 

Illinois?   21 

A.   I serve on the Illinois Endangered Species Protection Board, which identifies 22 

threatened or endangered species by several criteria: species included in the 23 

Federal list of Endangered or Threatened species; species proposed for Federal 24 

Endangered or Threatened status, that occur in Illinois; species which formerly 25 

were widespread in Illinois, but have been nearly extirpated from the State due to 26 

habitat destruction, collecting, or other pressures resulting from the development 27 

of Illinois; species that exhibit very restricted geographic ranges of which Illinois 28 

is a part; species which exhibit restricted habitats or low populations in Illinois; or 29 

species for which the Illinois population is far removed from the rest of the 30 

species’ range.  My education, training and scholarly work also qualify me to 31 

evaluate the likely environmental impacts of a high power transmission line on 32 

threatened and endangered species. 33 

 34 

Q. Have you published any of your work? 35 
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A. Yes.  Please see Exhibit 2.1 for a list of my publications. 36 

 37 

Q.    What is The Nature Conservancy's interest in this matter?  38 

A.   The mission of The Nature Conservancy is to conserve the lands and waters on 39 

which all life depends.  In that context, The Nature Conservancy has identified 40 

many harmful effects to land and water -- and, by extension, the plants, animals 41 

and humans that depend on the land and water -- associated with both the Primary 42 

Route and the Alternate Route identified by Ameren for the Meredosia to Ipava 43 

segment of its proposed transmission line.  The Nature Conservancy has identified 44 

two alternate routes that would have much less significant effects on sensitive 45 

habitats than those proposed by Ameren.  46 

Most significantly, Ameren’s proposed Primary Route intersects The Nature 47 

Conservancy's Spunky Bottoms Preserve (also known as the “Merwin Preserve at 48 

Spunky Bottoms”).  Ameren’s Primary Route also crosses a 90-acre parcel over 49 

which The Nature Conservancy holds a conservation easement.  (See TNC 50 

Exhibit 1.1 for a Map of the Spunky Bottoms Preserve and adjacent lands). 51 

 52 

Q.   Is The Nature Conservancy’s interest in this proceeding limited to the 53 

Meredosia to Ipava segment?  54 

A.   While The Nature Conservancy is interested in preserving and protecting natural 55 

habitat on the entire length of the routes proposed by Ameren, the Meredosia to 56 

Ipava route has a particular impact on lands and waters with high conservation 57 
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value, so The Nature Conservancy has focused its intervention efforts on this 58 

segment. 59 

 60 

Q.   What is the purpose of your testimony?  61 

A.   The purpose of my testimony is to explain the harm that would be caused to the 62 

ecology of the Spunky Bottoms Preserve and the animal and plant species it hosts 63 

if the Commission were to approve the Primary Route proposal by Ameren.  I 64 

further explain the harm that would be caused to the Illinois Department of 65 

Transportation's LaGrange Wetland Mitigation Bank and the animal and plant 66 

species it hosts if the Commission were to approve the Alternate Route proposal 67 

by Ameren.  Instead, the Commission should approve one of the two alternative 68 

routes proposed by The Nature Conservancy.  69 

 70 
II. 71 

 72 
SITING AMEREN'S TRANSMISSION LINE THROUGH THE 73 

NATURE CONSERVANCY'S SPUNKY BOTTOMS PRESERVE WILL 74 
CAUSE FURTHER HARM TO ENDANGERED AND THREATENED SPECIES 75 

Q.    What is the significance of a species being designated as threatened or 76 

endangered?   77 

A.   Species listed as endangered in Illinois are those likely to become extinct within 78 

the state in the foreseeable future, and threatened species are those likely to 79 

become endangered in the foreseeable future.  Threatened and endangered species 80 

are priorities for conservation and recovery by various government agencies and 81 

not-for-profit conservation organizations, including The Nature Conservancy. 82 
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Species listed as endangered or threatened in Illinois are offered some legal 83 

protection from killing or “take”.  The Illinois Department of Natural Resources 84 

provides consultation on when a project may result in take, and administers a 85 

process for reviewing and permitting incidental take authorization in certain 86 

circumstances.  The goal is to limit and manage any additional loss of these 87 

species.  Given the important societal goal of species protection, as well as the 88 

substantial amount of public and private resources are expended to achieve that 89 

goal, it is important that the Commission consider the effect of the proposed 90 

transmission line on threatened and endangered species.   91 

 92 

Q. What threatened and endangered species inhabit the Spunky Bottoms 93 

Preserve and surrounding lands? 94 

A. The Spunky Bottoms Preserve is host to at least 17 threatened endangered 95 

species, including: 96 

• American Bittern, Botaurus lentiginosus (Illinois Endangered) 97 

• Black-billed cuckoo, Coccyzus erythropthalmus (Illinois Threatened) 98 

• Black-crowned Night Heron, Nycticorax nycticorax (Illinois Endangered) 99 

• Black Rail, Laterallus jamaicensis (Illinois Endangered) 100 

• Common Moorhen, Gallinula chloropus (Illinois Endangered) 101 

• Decurrent False Aster, Boltonia decurrens (Federally Threatened, Illinois 102 
Threatened) 103 

• Forester’s Tern, Sterna forsteri  (Illinois Endangered) 104 

• King Rail, Rallus elegans (Illinois Endangered) 105 

• Least Bittern, Ixobrychus exilis (Illinois Threatened) 106 
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• Little Blue Heron, Egretta caerulea (Illinois Endangered) 107 

• Northern Harrier, Circus cyaneus (Illinois Threatened) 108 

• Osprey, Pandion haliaetus (Illinois Endangered) 109 

• Peregrine Falcon, Falco peregrinus (Illinois Threatened) 110 

• Snowy Egret, Egretta thula (Illinois Endangered) 111 

• Wilson’s Phalarope, Phalaropus tricolor (Illinois Endangered) 112 

• Yellow-crowned Night Heron, Nyctanassa violacea (Illinois Endangered); and 113 

• Yellow-headed Blackbird, Xanthocephalus xanthocephalus (Illinois 114 
Endangered). 115 

Additionally, the following species have been documented on the Spunky 116 

Bottoms Preserve.  While previously listed as threatened or endangered, they have 117 

subsequently recovered and been de-listed, in part attributable to their occurrence 118 

and protection on the Preserve: 119 

• Pied-Billed Grebe, Podilymbus podiceps 120 

• Bald Eagle, Haliaeetus leucocephalus 121 

• Henslow’s Sparrow, Ammodramus henslowii; and 122 

• River Otter, Lutra canadensis. 123 

 124 

Q.   How will construction and maintenance of the proposed transmission line 125 

affect the threatened and endangered species on the Spunky Bottoms 126 

Preserve and surrounding lands? 127 

A.  Most threatened and endangered species occurring on the Spunky Bottoms 128 

Preserve and surrounding lands would be adversely affected by construction and 129 

maintenance of the proposed transmission line.  Wetland, forest and grassland that 130 
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are presently occupied by these species but eliminated by construction and 131 

maintenance of the transmission line would no longer be available.  Ameren’s 132 

analysis of the Proposed Route segment passing through the Spunky Bottoms 133 

Preserve and surrounding lands indicates that the line would encounter 111.8 134 

acres of known threatened/endangered species habitat.  (See ATXI Exhibit 4.5.)  135 

Construction and maintenance of the line would fragment existing habitat and 136 

create unnatural conditions leading to avoidance of areas along the corridor by 137 

these species.  The precise effects of construction and maintenance of the line 138 

would vary among species, and depend in part on timing of activities.  139 

Construction during the spring and summer season would be highly disruptive to 140 

nesting birds, for example.   141 

 142 

Q. Are there unique risks to particular endangered species that would occur as 143 

a result the construction of the Ameren transmission line in the Spunky 144 

Bottom Preserve? 145 

A. Yes.  For several of the threatened and endangered bird species, the line would 146 

pose a collision and electrocution hazard.  While The Nature Conservancy 147 

believes that each of the threatened and endangered species recorded from the 148 

Spunky Bottoms Preserve periodically occurs within the right-of-way of the 149 

proposed line, king rails, least bitterns and American bitterns have been 150 

specifically documented in the area of the proposed route.  If constructed, 151 

presence of the transmission line would likely result in the permanent avoidance 152 

of habitat under and adjacent to the line by these species.  Many of the threatened 153 
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and endangered birds found on the Spunky Bottoms Preserve and surrounding 154 

lands are most active before dawn and at twilight or migrate at night, and may 155 

therefore be more vulnerable to collisions with the line when flying at dark and 156 

near-dark conditions.  Studies have shown that the rail family (represented by the 157 

king rail and black rail at the Spunky Bottoms Preserve) are particularly 158 

vulnerable to collisions with utility lines. (See TNC Exhibit 2.2).   159 

The proposed line also may be an attractive nuisance to one Illinois-endangered 160 

species.  Osprey are eagle-like fish-eating birds that frequently attempt to build 161 

their nest on top of utility poles in other parts of their range.  This habit often 162 

leads to the electrocution of adult and juvenile birds, and interferes with operation 163 

of the transmission lines.   164 

 165 

Q.   Why should the extent to which the proposed transmission line harms 166 

threatened and endangered species be considered by the Commission in the 167 

context of determining public convenience and necessity for the proposed 168 

transmission line?   169 

A.  The public policy of conserving endangered species as part of the state’s natural 170 

heritage is reflected in the protections afforded under the Illinois Endangered 171 

Species Act, and invested significantly in conservation activities through state 172 

agencies, specifically the Illinois Department of Natural Resources, and not-for-173 

profit conservation groups such as The Nature Conservancy.  Threatened and 174 

endangered species are, by definition, vulnerable to extinction within Illinois, and 175 
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additional stressors, such as the proposed transmission line, pose a much greater 176 

risk to threatened or endangered species than to common species.   177 

 178 
III. 179 

 180 
SITING AMEREN'S TRANSMISSION LINE  181 

THROUGH THE NATURE CONSERVANCY'S SPUNKY  182 
BOTTOMS PRESERVE WOULD DISTURB THE NATURAL ECOLOGY  183 
OF THE SPUNKY BOTTOMS PRESERVE AND SURROUNDING LANDS 184 

 185 

Q.   The Nature Conservancy’s Petition to Intervene states that the Spunky 186 

Bottoms Preserve is an Illinois Natural Areas Inventory Site.  What does it 187 

mean to say property is an Illinois Natural Areas Inventory Site?   188 

A.  The Illinois Natural Areas Inventory is an on-going effort to identify high-quality 189 

natural habitats.  Examples include forests that have never been logged and 190 

prairies that have never been tilled.  The Spunky Bottoms Preserve was added to 191 

the Inventory Natural Areas Inventory list in 2007 and was identified as an 192 

Illinois Natural Areas Inventory site because of its habitat for threatened and 193 

endangered species.   194 

Since the Illinois Natural Areas Inventory was started in 1978, identified sites 195 

have been a priority for protection and management by the Illinois Department of 196 

Natural Resources (formerly Illinois Department of Conservation when the 197 

Illinois Natural Areas Inventory began), the Illinois Nature Preserves 198 

Commission, other government agencies, and private not-for-profit conservation 199 

organizations, including The Nature Conservancy.  There are presently about 700 200 

Illinois Natural Areas Inventory sites, about one-half of which are protected 201 

through conservation ownership or conservation easements. 202 
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 203 

Q.   Why should the Spunky Bottoms Preserve's status as an Illinois Natural 204 

Areas Inventory Site be considered by the Commission in the context of 205 

determining public convenience and necessity for the proposed transmission 206 

line?   207 

A. Less than 0.1% of the state’s area remains in natural conditions similar to when 208 

European settlers first arrived in Illinois.  Illinois Natural Areas Inventory sites 209 

represent these rare, unique, and ecologically-critical pieces of the state’s natural 210 

heritage.  The People of Illinois, through the General Assembly, have 211 

acknowledged the public benefit of conserving natural areas as part of the state’s 212 

natural heritage through the Illinois Natural Areas Protection Act, and invested 213 

significantly in their conservation by the Illinois Department of Natural Resources 214 

and Illinois Nature Preserves Commission. 215 

 216 

Q.   The Nature Conservancy’s Petition to Intervene states that the Spunky 217 

Bottoms Preserve and surrounding lands have great ecological value.  How 218 

so?   219 

A.  The Spunky Bottoms Preserve, with its remnant glacial till hill prairies, limestone 220 

cliff plant and animal communities, and extensive high-quality oak-hickory 221 

woodlands is truly extraordinary in its ecological significance.  The Nature 222 

Conservancy, in cooperation with the United States Department of Agriculture 223 

("USDA") Natural Resources Conservation Service, the Illinois Department of 224 
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Natural Resources, and others, has extensively restored floodplain wetlands on the 225 

Spunky Bottoms Preserve, making it a national model for such restoration efforts. 226 

 227 

Q. Have others acknowledged the unique value of the Spunky Bottoms 228 

Preserve? 229 

A. Yes.  The size, diversity and quality of habitats found on the Spunky Bottoms 230 

Preserve and surrounding lands, and abundance of wildlife utilizing those 231 

habitats, have been widely recognized as being uniquely valuable.  The Spunky 232 

Bottoms Preserve is at the core of a complex of lands and waters that are 233 

protected by state and federal agencies specifically to preserve and enhance their 234 

ecological values.  The Illinois Natural Areas Inventory designation is one 235 

recognition of ecological values, particularly for threatened and endangered 236 

species.  The Illinois Wildlife Action Plan similarly identifies the Spunky 237 

Bottoms Preserve and surrounding lands as part of the Middle Illinois River 238 

Conservation Opportunity Area.  The National Audubon Society has recognized 239 

this particular collection of conservation lands and waters -- including the Spunky 240 

Bottoms Preserve, adjacent Illinois Department of Natural Resources property and 241 

the Meredosia National Wildlife Refuge -- as an “Important Bird Area”  for 242 

hosting large concentrations of waterfowl, shorebirds, herons and.  (See TNC 243 

Exhibit 2.3.) 244 

 245 

Q.   Why should the Commission take into consideration the ecological 246 

degradation of Spunky Bottoms Preserve and surrounding lands in the 247 
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context of determining public convenience and necessity for the proposed 248 

transmission line? 249 

A.  Aside from the inherent benefits associated with preserving such a unique 250 

ecological treasure, the Commission should recognize the significant public and 251 

private investment that has been made to preserve this area.  In addition to The 252 

Nature Conservancy's efforts, partnering public agencies have invested a 253 

significant amount of public tax dollars into restoring and protecting the 254 

ecological values of the Spunky Bottoms Preserve and surrounding lands.  The 255 

Nature Conservancy also has invested substantial resources in order to make the 256 

Spunky Bottoms Preserve available to the public for wildlife viewing, nature 257 

study, hiking, fishing, and other low-impact compatible uses.  The construction 258 

and maintenance of the proposed transmission line would greatly diminish the 259 

ecological values and public enjoyment of the Spunky Bottoms Preserve and 260 

surrounding lands. 261 

 262 

Q.   How would the proposed transmission line directly affect the ecological value 263 

of the Spunky Bottoms Preserve and surrounding lands?   264 

A.  Construction of the proposed line would result in disturbance and destruction of 265 

forest, wetland and other habitats within the right-of-way.  Particularly within the 266 

forested slopes and bluff communities, soil erosion associated with construction is 267 

a concern, and could adversely affect streams, wetlands, and water quality down 268 

slope.  Through maintenance of the line, the character of habitat within the right-269 

of-way likely would be altered indefinitely.   270 
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Because of vegetation maintenance under the line, typically accomplished via 271 

chemical or mechanical means, invasive plants that thrive under recently-272 

disturbed conditions may spread along the right-of-way, invade forests and 273 

wetlands adjacent to the line, and degrade these important habitats.  As described 274 

previously, the line could be a collision or electrocution hazard for birds and other 275 

wildlife living in and near the Spunky Bottoms Preserve.  Waterbirds utilizing the 276 

Illinois River corridor (waterfowl, Anseriformes; shorebirds, Charadriformes; 277 

herons, egrets, and bitterns, Ciconiformes; pelicans and cormorants, 278 

Pelecaniformes; and rails, cranes and coots, Gruiformes) are among the groups 279 

most vulnerable to direct collisions with utility lines (See Exhibit C attached 280 

hereto). 281 

 282 

Q.   Are there additional indirect ways in which the proposed transmission line 283 

will impact the ecological value of the Spunky Bottoms Preserve and 284 

surrounding lands?   285 

A.  Yes.  Increased fragmentation of the forest by the proposed line also would result 286 

in reduced nesting success of birds in nearby forests.  Forest fragmentation is a 287 

very bad thing for most nesting birds, including the threatened and endangered 288 

species in the Spunky Bottoms Preserve.  When a block of forest is divided by 289 

some new change in land cover or land use – such as a road, agricultural field, 290 

housing development, or utility line – it becomes more fragmented: the total area 291 

of forest is reduced, the size of the remaining pieces of forest is smaller, and the 292 

amount of forest edge relative to forested acres increases.  Many studies in Illinois 293 
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and the Midwest have found that birds in more fragmented forests and nearer 294 

forest edges have lower nesting success because of greater rates of nest predation 295 

and brood parasitism.   296 

 297 

Q. What is "nest predation" and why is it a particular concern? 298 

A. Nest predation refers to some other animal eating or destroying the eggs or young 299 

birds within a nest.  Many types of animals, including snakes, other birds (hawks, 300 

owls, crows, blue jays), and mammals such as squirrels, weasels, raccoons, cats, 301 

and foxes will seek out and eat bird eggs and nestlings.  Some nest predators, like 302 

snakes, are more common in small forest fragments and near edges.  Others, like 303 

raccoons and opossums may use edges as travel corridors, placing nests at 304 

increased risk.  305 

 306 

Q. What is "brood-parasitism," and why is it a particular concern? 307 

A. Brood-parasitism refers to brown-headed cowbirds laying their eggs in the nests 308 

of other birds.  Cowbirds are obligate brood parasites, meaning they never build 309 

their own nest, incubate their own eggs or raise their own young.  They depend on 310 

other birds, “hosts,” to perform those roles.  Because multiple cowbird eggs can 311 

be deposited in one nest, cowbirds occasionally remove host eggs, and because 312 

young cowbirds are aggressive, have fast growth rates, and often are larger than 313 

host-species nest-mates, brood parasitism is harmful to host birds.  Cowbirds feed 314 

on bare ground or short vegetation and utilize open perches to search for potential 315 
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host nests, so forest fragmentation makes host nests more accessible and easier to 316 

find. 317 

 318 

Q.   The Illinois River is part of the Mississippi flyway where many birds 319 

migrate.  Will the transmission line affect migrating birds also?   320 

A.   Yes.  The collision and electrocution hazard for migrating birds would be 321 

substantially increased by the construction of the proposed Primary Route.  322 

 323 

Q.   Please summarize The Nature Conservancy's concerns regarding the ways in 324 

which Ameren's proposed route would impact the ecology of the Spunky 325 

Bottom Preserve and surrounding lands. 326 

A.   Ameren’s proposed route would:  327 

• result in the disturbance, degradation and destruction of wetland and forest 328 

habitats, with resulting soil erosion that degrades water quality;  329 

• degrade one of the few remaining high quality examples of the state’s natural 330 

heritage of wetland and forest habitats;  331 

• result in wetland and forest fragmentation, with resulting introduction of 332 

invasive species;  333 

• eliminate or adversely affect important habitats for threatened and endangered 334 

species through habitat conversion, increased predation resulting from forest 335 

fragmentation, increased collision risk, and increased avoidance behaviors; 336 

and  337 
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• compromise the significant public and private investments of resources 338 

(including time, monies, opportunities, and efforts) in conservation in the 339 

larger complex within which Spunky Bottoms is an important part.   340 

 341 
IV. 342 

 343 
SITING AMEREN'S TRANSMISSION LINE ALONG AMEREN'S 344 

PROPOSED ALTERNATE ROUTE WOULD DISTURB THE ILLINOIS 345 
DEPARTMENT OF TRANSPORTATION'S WETLAND MITIGATON BANK 346 

 347 

Q.   The Nature Conservancy’s Petition to Intervene states that Ameren’s 348 

Alternate route will harm a mitigation bank site.  What is a mitigation bank?   349 

A:   According to the Environmental Protection Agency, a wetland mitigation bank is 350 

a wetland, stream, or other aquatic resource area that has been restored, 351 

established, enhanced, or (in certain circumstances) preserved for the purpose of 352 

providing compensation for unavoidable impacts to aquatic resources permitted 353 

under Section 404 or a similar state or local wetland regulation.  A mitigation 354 

bank may be created when a government agency, corporation, nonprofit 355 

organization, or other entity undertakes these activities under a formal agreement 356 

with a regulatory agency. Mitigation banks have four (4) distinct components:  357 

1.  The bank site: the physical acreage restored, established, enhanced, or 358 

preserved;  359 

2.  The bank instrument: the formal agreement between the bank owners 360 

and regulators establishing liability, performance standards, management 361 

and monitoring requirements, and the terms of bank credit approval;  362 
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3.  The Interagency Review Team (IRT): the interagency team that 363 

provides regulatory review, approval, and oversight of the bank; and  364 

4.  The service area: the geographic area in which permitted impacts can be 365 

compensated for at a given bank. 366 

The value of a bank is defined in "compensatory mitigation credits."  A bank's 367 

instrument identifies the number of credits available for sale and requires the use 368 

of ecological assessment techniques to certify that those credits provide the 369 

required ecological functions.  Although most mitigation banks are designed to 370 

compensate only for impacts to various wetland types, some banks have been 371 

developed to compensate specifically for impacts to streams (i.e., stream 372 

mitigation banks).  Mitigation banks are a form of "third-party" compensatory 373 

mitigation, in which the responsibility for compensatory mitigation 374 

implementation and success is assumed by a party other than the permittee.  This 375 

transfer of liability has been a very attractive feature for Section 404 permit-376 

holders, who would otherwise be responsible for the design, construction, 377 

monitoring, ecological success, and long-term protection of the site.  (Source:  378 

http://water.epa.gov/lawsregs/guidance/wetlands/mitbanking.cfm (accessed 379 

March 4, 2013).)  380 

 381 

Q.   Please describe the location and characteristics of the particular mitigation 382 

bank site in the path of Ameren’s Alternate route.   383 

A.  The mitigation bank site in the path of Ameren’s Alternate route is known as the 384 

Brown County or LaGrange Wetland Mitigation Bank.  This 1,600-acre tract is of 385 
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significant size by itself, but is also part of a much larger conservation whole; the 386 

bank site is the northernmost portion of an eight-mile corridor of natural 387 

conservation land along the west bank of the Illinois River.  The property is 388 

owned by the Illinois Department of Transportation.  The site is made up of 389 

portions of Sections 16, 17, 19, 20 and 21 in Township 1 South, Range 1 West of 390 

the principal meridian, Brown County.   391 

According to the Mitigation banking instrument, the goal of the bank is to remove 392 

land from agricultural use, and preserve or enhance additional wetland and non-393 

wetland areas on the floodplain of the Illinois River in Brown County, Illinois.  394 

The proposed bank lands will be returned to a combination of floodplain forest, 395 

wet shrubland, emergent wetland (marsh), and open water environments.  The 396 

result will be a contiguous tract of floodplain vegetation and habitat bounded by 397 

the La Moine River on the north; the Illinois River on the east; adjacent floodplain 398 

property, under separate ownership, to the south; and adjacent uplands, under 399 

separate ownership, to the west.  The site will provide habitat for wildlife and 400 

recreational opportunities for people.   401 

The objectives of the bank are to: (1) reforest agricultural land with native, non-402 

weedy, hydrophytic vegetation; (2) allow natural re-vegetation of marsh and wet 403 

shrubland communities on agricultural land too wet for tree survival: (3) preserve 404 

existing wetlands on the site; (4) provide floodwater storage for the Illinois and 405 

La Moine river watersheds; and (5) provide net sediment storage for the Illinois 406 

and La Moine river watersheds.  Site improvements for human use will be low-407 
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impact and may include items such as paths for walk-in fishing or birding, and 408 

may include interpretive signage. 409 

 410 

Q. How is the mitigation bank documented? 411 

A. The conservation values associated with the mitigation bank are protected in 412 

perpetuity through a Declaration of Covenants and Restrictions recorded by the 413 

Illinois Department of Transportation in July 2005.  Those restrictions provide:  414 

"There shall be no utility lines placed overhead or within the Bank Property 415 

including but not [sic] limiting to:  telephone or other communication lines, 416 

electrical, gas, water or sewer."  (See TNC Exhibit 2.4 for the Declaration of 417 

Covenants and Restrictions).   418 

 419 

Q.   How will construction and maintenance of the proposed power line on 420 

Ameren’s Alternate Route affect the goals of the mitigation bank site? 421 

A.  Construction and maintenance of the proposed line would reverse the progress 422 

that has been made in achieving the mitigation bank’s goals.  Construction of the 423 

proposed line would result in disturbance and destruction of wetland and other 424 

habitats within the right-of-way.  Through maintenance of the line, the character 425 

of habitat within the right-of-way likely would be altered indefinitely.  Because of 426 

vegetation maintenance under the line, typically accomplished via chemical or 427 

mechanical means, certain invasive plants that thrive under recently-disturbed 428 

conditions may spread along the right-of-way, invade wetlands adjacent to the 429 

line, and degrade their character.  Additionally, the line would be a collision 430 



TNC Ex. 2.0 

20  

hazard for birds and other wildlife utilizing the mitigation bank.  Some wildlife 431 

would avoid habitat under or near the line, diminishing an intended benefit of the 432 

restored wetland habitat. 433 

V. 434 
 435 

THE METHODOLOGY USED BY AMEREN 436 
IN SITING ITS PRIMARY AND ALTERNATE ROUTES WAS FLAWED 437 

 438 

Q.   Have you reviewed Ameren’s written testimony regarding its route selection 439 

process?  440 

A.   Yes.  In particular, I focused on the written testimony of Donell Murphy from 441 

ERM.   442 

 443 

Q.   Based on that review, what is your professional opinion regarding Ameren's 444 

overall route selection methodology? 445 

A.   Ameren's route selection methodology was fundamentally flawed.  The analysis 446 

failed to adequately consider the direct and indirect impacts to forests, wetlands, 447 

natural areas, and threatened/endangered species habitat.  As a result, the route 448 

selection process produced primary and alternate routes on the Meredosia to Ipava 449 

segment that each have disproportionately large effects on environmental 450 

sensitivities. 451 

 452 

Q.   Did Ameren's testimony address the issue of the impact that its proposed 453 

route would have upon forests?  454 

A.    455 
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Yes.  Ameren’s analysis of land use for the Primary Proposed Route (ATXI 456 

Exhibit 4.5) states 1,312.2 acres of deciduous forest would be encountered on the 457 

Meredosia to Ipava segment.  Although forest and woodlots are among the 458 

sensitive features Ameren considered in developing the proposed route (ATXI 459 

Exhibits 4.0 and 4.4), the Primary Proposed Route of the Meredosia to Ipava 460 

segment encounters 507.8 acres more deciduous forest than any other segment of 461 

the Illinois Rivers Transmission Project, and a greater proportion of deciduous 462 

forest (43.3%) than any other segment of the Project, excepting the 0.7-mile 463 

Meredosia to Ipava Segment Option 1, which is 87.1% forested.  The Nature 464 

Conservancy’s proposed alternate routes would avoid these impacts.  Put simply, 465 

Ameren did not do an adequate job of trying to avoid forested areas in the 466 

Meredosia to Ipava segment.   467 

 468 

Q. Did Ameren address its efforts to avoid forested areas in its direct testimony? 469 

A. Yes.  When asked whether any portions of the transmission line cross or are in the 470 

vicinity of forest preserves or other natural areas, Ameren consultant Donell 471 

Murphy stated in her written testimony:  “The proposed Transmission Line would 472 

not cross any forest or nature preserves, nor any land and water reserves, owned 473 

and managed by either the Illinois Department of Natural Resources or the Illinois 474 

Nature Preserves Commission” (ATXI Exhibit 4.0, page 26).  This testimony is 475 

misleading and somewhat disingenuous: the identified agencies are but two of 476 

many conservation groups and other governmental agencies that are working to 477 

preserve natural habitat in the area protected by the line.  For example, in just the 478 



TNC Ex. 2.0 

22  

Meredosia to Ipava segment, conservation agencies working in the area include 479 

the USDA Natural Resources Conservation Service, US Fish and Wildlife 480 

Service, the Army Corps of Engineers, and the Environmental Protection Agency.  481 

That testimony also overlooks the effects on both the Spunky Bottoms Preserve 482 

and the Illinois Department of Transportation wetland mitigation bank. 483 

Indeed, Ameren's own analysis of ecological features (ATXI Exhibit 4.5) 484 

indicates the Primary Proposed Route of the Meredosia to Ipava segment would 485 

encounter 111.8 acres of “Known State Listed Species Occurrence” (more than 486 

any other segment of the Illinois Rivers Transmission Project), three “Illinois 487 

Natural Areas Inventory Sites,” and 33.1 acres of “The Nature Conservancy 488 

Lands.”  Again, the two alternate routes proposed by The Nature Conservancy 489 

would avoid these impacts. 490 

 491 

Q. Did Ameren address the impact that its proposed routes would have upon 492 

endangered species in its direct testimony? 493 

A. Yes.  In written testimony, Donnell Murphy stated “While 121 threatened or 494 

endangered plant or wildlife species have the potential to occur within the Project 495 

area (as described in ATXI Exhibit 4.3, Appendix A), only four state-listed 496 

species occurrences are located within 75-feet of the Proposed Routes (as derived 497 

from information obtained from the Department of Natural Resources in October 498 

2012).  These species include the Indiana bat, butterfly mussel, Upland sandpiper 499 

and Illinois chorus frog” (ATXI Exhibit 4.0, page 35).  This testimony likewise is 500 

incomplete, at best. 501 
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Although the Illinois Department of Natural Resources’ Natural Heritage database 502 

may be one viable source of information, it is also widely known to be 503 

incomplete.  Before this proceeding was initiated, at public meetings hosted by 504 

Ameren to gather public input to the route selection process, and in a written letter 505 

to Ameren in July 2012 (acknowledged by Ameren in August 2012; see TNC 506 

Exhibit 2.5), The Nature Conservancy reported to Ameren occurrences of 507 

threatened and endangered species occurring within the Spunky Bottoms 508 

Preserve.  Ameren appears to have simply ignored this information in preparing 509 

its filing. 510 

As part of this proceeding, in response to discovery questions, The Nature 511 

Conservancy now has provided to Ameren documentation submitted to the 512 

Illinois Department of Natural Resources’ Natural Heritage database of 513 

occurrences of threatened and endangered species occurring within the Spunky 514 

Bottoms Preserve, including occurrences of the rapidly declining king rail that are 515 

within the right-of-way of the proposed route..  Such information would have 516 

been made available to Ameren prior to its filing, had it engaged in further 517 

dialogue with The Nature Conservancy in response to the concerns that had been 518 

expressed. 519 

 520 

Q. Should Ameren have taken additional steps to consider the risk that its 521 

proposed routes would negatively impact endangered species? 522 
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A. Yes.  Simply noting occurrences of these species does not take into account 523 

adverse effects on habitat generally.  In her testimony, Donell Murphy reports the 524 

following about federally-endangered Indiana bats:  525 

Following hibernation, Indiana bats migrate to summer habitat in wooded 526 
areas where they usually roost under loose tree bark on dead or dying 527 
trees. Indiana bats frequent the corridors of small streams with well-528 
developed riparian woods, as well as mature bottomland and upland 529 
forests, during the spring through early fall. Based on discussions with the 530 
U.S. Fish and Wildlife Service, known maternity colonies would be the 531 
most sensitive habitat areas associated with the Indiana bat. According to 532 
the Illinois Natural History Survey, the tree species often used by 533 
maternity colonies in Illinois are the northern red oak (Quercus rubra), 534 
slippery elm (Ulmus rubra), cottonwood (Populus deltoides), silver maple 535 
(Acer saccharinum) and shagbark hickory (Carya ovata) (ATXI Exhibit 536 
4.0, page 34).   537 

This description of desirable habitat matches the character and composition of 538 

forests within the Spunky Bottoms Preserve and surrounding lands.  While the 539 

Spunky Bottoms Preserve has not, to my knowledge, ever been surveyed 540 

particularly for Indiana bats, the Indiana Bat Draft Recovery Plan prepared by the 541 

U.S. Fish & Wildlife Service suggests maternity colonies may be nearby, with 542 

known maternity colonies in Schuyler and Cass counties.  Therefore, Ameren’s 543 

siting methodology using known occurrences based only on the DNR database 544 

fails to take into account both additional reliable sources of information and 545 

generally favorable habitat conditions affecting threatened and endangered 546 

species. 547 

 548 

Q. Is there other evidence that Ameren's methodology failed to appropriately 549 

take into consideration the ecological impacts of it proposal? 550 
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A. Yes.  ATXI Exhibit 4.3, Appendix A (Baseline Resource Assessment), includes 551 

the statement “The IDNR’s Illinois Natural Area Inventory (INAI) database was 552 

consulted to identify natural and other sensitive areas occurring within the Project 553 

area, as listed below in Table 11.”  “Spunky Bottoms” appears on that table.  554 

However, when asked if any portions of the Transmission Line would cross or run 555 

in the vicinity of forest preserves or other natural areas, Donell Murphy identified 556 

only six natural areas: Fishhook Creek, Scab Hollow, Embarras River – Camargo, 557 

Kaskaskia River – Cooks Mills Segment, West Okaw River, and Riedle’s Bluff ” 558 

as being affected (seeATXI Exhibit 4.0, page 26.)  Thus, despite Ameren being 559 

aware of the Spunky Bottoms Preserve, it does not appear that the Spunky 560 

Bottoms Illinois Natural Areas Inventory Site was even a factor considered in 561 

selecting the proposed route.  562 

Ameren also failed to properly consider impacts upon wetlands in the Meredosia 563 

to Ipava segment of its proposed routes.  Ameren’s analysis of land use for the 564 

Alternate Proposed Route (ATXI Exhibit 4.5) states 37.1 acres of emergent 565 

herbaceous wetlands and 88.6 acres of wooded wetlands would be encountered on 566 

the Meredosia to Ipava segment.  Although wetlands are among the sensitive 567 

features Ameren purportedly considered in developing the proposed route 568 

(AATXI Exhibits 4.0 and 4.4), the Alternate Proposed Route of the Meredosia to 569 

Ipava segment disproportionately affects wetlands.  This route segment 570 

encounters more emergent herbaceous wetland and more wooded wetland than 571 

any other segment of the Illinois Rivers Transmission Project.  These wetland 572 

impacts could be avoided, as demonstrated by the two alternate routes proposed 573 
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by The Nature Conservancy.  Given the high conservation value of the land in the 574 

Meredosia to Ipava segment generally, the relatively high incidence of affected 575 

wetlands demonstrates that there was an inadequate attempt to avoid wetlands.   576 

Finally, 770.4 acres of deciduous forest would be impacted by this alternate route 577 

segment despite Ameren’s claim that forest habitat is a sensitive habitat to be 578 

avoided if possible.   579 

VI. 580 
 581 

THE COMMISSION SHOULD APPROVE ONE OF THE TWO  582 
ALTERNATIVE ROUTES PROPOSED BY THE NATURE CONSERVANCY 583 

 584 

Q.   How do The Nature Conservancy’s proposed Alternative Routes better meet 585 

the siting criteria identified by Ameren?   586 

A.   Ameren’s siting criteria are described in ATXI Exhibit 4.0, Testimony of Donell 587 

Murphy.  Ms. Murphy identified advantageous siting “opportunities” as being 588 

characterized by corridors that “share right-of-way alongside existing facilities, 589 

infrastructure, or landscape features.  Opportunities include existing rights-of-590 

way, section lines, property lines and field lines.  These features are characterized 591 

as opportunities in that they may be advantageous or more compatible for parallel 592 

co-location of a new transmission line – in simplest form, like features by like 593 

features.”  (ATXI Exhibit 4.09, p. 6)   594 

The Nature Conservancy’s proposed alternate routes better implement this 595 

“opportunity.”  Both of The Nature Conservancy’s alternatives are modifications 596 

to Ameren’s Alternate route for that portion of the proposed transmission line 597 

located in Cass, Brown, and Schuyler Counties; both of The Nature 598 
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Conservancy’s proposed routes would also avoid the Illinois Department of 599 

Transportation Wetland Bank, and both would reduce upland habitat 600 

fragmentation in Schuyler County.   601 

The Nature Conservancy's first alternative route follows an existing 138 KV 602 

Ameren transmission line, resulting in little or no new habitat fragmentation.   603 

The Nature Conservancy's second alternative route also follows part of the 604 

existing 138 KV Ameren line identified above, but would not follow the part of 605 

that line located at Beardstown, and would not cross the Illinois River at the same 606 

location as the existing 138 KV Ameren line; instead, it would create a new 607 

segment primarily across agricultural lands, crossing the Illinois River south of 608 

Beardstown.  Section lines and field edges were followed where possible to avoid 609 

disturbance to individual properties, and minimizes the total distance of the line to 610 

limit impact and cost.   611 

 612 

Q:   How do you respond to Ameren’s claim that its proposed Primary and 613 

Alternate Routes minimize impact on residences?     614 

A:   First, as between Ameren’s Primary and Alternate routes, Ameren has stated there 615 

is only one less home within 150 feet along the primary route.  (ATXI Exhibit 4.3 616 

(Part 2 of 5) page 5.)   Ameren acknowledges that more tree removal is 617 

anticipated along the Primary Route, and it is approximately one mile longer.  618 

Therefore, even just looking at the impact upon residences, Ameren’s Primary 619 

Route is not significantly better than Ameren's Alternate Route.  As between these 620 
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two routes, the Alternate Route has a less significant impact on natural habitat and 621 

should be chosen over the Primary Route.   622 

Second, while proximity of a home to an overhead power line is a legitimate 623 

concern, society as a whole benefits directly and indirectly from the protection 624 

and conservation of land, water, and endangered and threatened species.  The 625 

purpose of The Nature Conservancy’s protection work – through fee acquisition 626 

and conservation easements – at Spunky Bottoms is to restore natural floodplain 627 

of the Illinois River.  Successful floodplain restorations provide many benefits to 628 

people, including improving water quality by trapping and processing sediments 629 

and nutrients in wetlands, reduced flood height, increased populations of 630 

commercial and sport fisheries, and recreational opportunities.  Many people visit 631 

the Spunky Bottoms Preserve and surrounding lands with the scenic view of the 632 

Illinois River for inspiration and enjoyment.  Siting a transmission line in this 633 

habitat will adversely affect the public in this way.  634 

 635 
VII. 636 

 637 
CONCLUSION 638 

 639 

Q. What is your conclusion regarding the Ameren's proposed Primary and 640 

Alternate Routes? 641 

A. The Commission should reject the Meredosia to Ipava segment of Ameren's 642 

proposed Primary and Alternate Route.  Both of the Ameren routes are 643 

problematic and would have substantial adverse impacts on significant Illinois 644 

natural resources.  Specifically, 645 
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• The Proposed Primary Route would degrade the Spunky Bottoms Preserve 646 

and adjacent lands with high ecological value, including jeopardizing 647 

threatened and endangered species known to occur in the proposed route 648 

right-of-way. 649 

• The Proposed Primary Route would have disproportionate and unacceptably 650 

high effects on forested areas.  Because of fragmentation effects, the 651 

degradation is more extensive than suggested by Ameren’s analysis.   652 

• The Proposed Alternate Route would violate the intended purpose and 653 

degrade the Brown County Wetland Mitigation Bank, including jeopardizing 654 

the threatened and endangered species and concentrations of migratory birds 655 

that occur on the site. 656 

• The Proposed Alternate Route would have disproportionate and unacceptably 657 

high effects on both wetland and forested areas.  Because of fragmentation 658 

effects, the degradation is more extensive than suggested by Ameren’s 659 

analysis. 660 

Instead, the Commission should endorse one of The Nature Conservancy's 661 

proposed two alternate routes for the Meredosia to Ipava segment, thereby 662 

avoiding most of the adverse ecological effects of Ameren’s proposed Primary 663 

and Alternate Routes.  664 

 665 

Q. Does this conclude your direct testimony? 666 

A. Yes. 667 


