
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Joel T. Harris     : 
 -vs-      : 11-0461 
Commonwealth Edison Company   : 
       : 
Complaint as to billing/charges   : 
in Chicago, Illinois.    : 
 
 

ORDER 
 

By the Commission: 
 
Procedural History 
 

This case concerns a complaint by Joel T. Harris (“Complainant" or "Mr. Harris") 
regarding a potentially malfunctioning electric meter at his residence located at 1212 
North Lake Shore Drive, Apartment 32 CS, Chicago, Illinois ("Property").  Mr. Harris 
worked with the Consumer Services Division (“CSD”) of the Illinois Commerce 
Commission (“Commission”) to address these concerns.  The following is a brief 
timeline of notable events in this case leading up to an evidentiary hearing before an 
Administrative Law Judge (“ALJ”) of the Commission on January 11, 2012: 

 
• On January 4, 2011 CSD sent Mr. Harris a letter noting that they submitted an 

informal complaint to the Commonwealth Edison Company (“Respondent” or 
“ComEd”) and that ComEd indicated that it “was able to resolve [Complainant’s] 
concern or that it provided [him] with a satisfactory explanation.”  (Complainant 
Ex. B.) 
 

• On January 11, 2011 ComEd sent Mr. Harris a letter explaining that they had 
visited his residence that same day, read the meter, and determined that he had 
been billed correctly.  The letter does not indicate that ComEd tested the meter.  
(Complainant Ex. C.) 
 

• Mr. Harris called CSD in response to these letters to indicate that his concern 
was not resolved and that he had not been provided with a satisfactory 
explanation.  (Complainant Ex. B.) 
 

• On March 2, 2011 Mr. Harris filed an informal complaint with the Commission. 
 

• On March 24, 2011 ComEd sent someone out to test Mr. Harris’ meter.  ComEd 
did not conduct this test in Mr. Harris’ presence.  Mr. Harris notes that he did not 
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give consent for the test to be conducted outside his presence, and ComEd does 
not claim that they requested any such consent.  At that test, ComEd determined 
that Mr. Harris’ meter was malfunctioning and, as a result, that Mr. Harris had 
been over-billed.  They replaced the meter at that time and took the faulty meter 
back with them.  (Respondent Ex. 2.) 
 

• On March 29, 2011 ComEd contacted Mr. Harris to notify him that they were 
issuing him a refund in the amount of $597.49 for two years of over-billing based 
on their calculations of the faulty meter’s degree of malfunction.  (Transcript of 
January 11, 2012 hearing, p.14, lines 1-6.) 
 

• On March 30, 2011 ComEd issued a check in the amount of $597.49.  
(Complainant Ex. A.)  On that day, Mr. Harris requested compensation beyond 
that two-year time frame.  He has retained records of billings.  ComEd did not 
respond to Mr. Harris’ request for compensation beyond that two-year time 
frame. 
 

• On April 11, 2011 ComEd tested the old meter they had removed from Mr. Harris’ 
residence.  At that re-test, ComEd determined that the meter had not, in fact, 
been malfunctioning.  (Respondent Ex. 1.)  ComEd did not communicate the 
results of this re-test to Mr. Harris. 
 

• On June 3, 2011 Mr. Harris filed with the Commission a formal complaint against 
ComEd.   His complaint alleged that ComEd had over-billed him for years and he 
requested additional refunds reflecting the twenty-three years of past bills in his 
possession.  ComEd did not communicate the results of its April 11, 2011 re-test 
to Mr. Harris at this time. 
 

• On July 20, 2011 the case came up for a status hearing.  The transcript for that 
day’s proceedings reflects only that “The parties have had an opportunity to 
discuss this matter off the record and would like to continue this matter to give 
them more time to continue to work on a voluntary negotiation.”  The ALJ 
continued the case to August 31, 2011.  (Transcript of July 20, 2011 hearing, p.4, 
lines 17-22.)  ComEd did not communicate the results of its April 11, 2011 re-test 
to Mr. Harris at this time. 
 

• On August 31, 2011 a status hearing was held.  The transcript for that day’s 
proceedings reflects only that “the parties have had an opportunity to discuss this 
matter off the record and have not been able to come to an agreement.”  The 
ALJ stated that she would “continue this matter generally so the parties can 
come up with an agreeable date. And the Complainant will be filing a motion for a 
substitute of judge.”  (Transcript of August 31, 2011 hearing, pp. 8-9.)  ComEd 
did not communicate the results of its April 11, 2011 re-test to Mr. Harris at this 
time. 
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• On September 2, 2011 ComEd conducted a foreign load test at Mr. Harris’ 
residence.  The test did not indicate any foreign load.  (Respondent Ex. 3.)  
ComEd did not communicate the results of its April 11, 2011 re-test to Mr. Harris 
at this time. 
 

• On September 12, 2011 Mr. Harris filed a request for a substitute ALJ.  In that 
request, Mr. Harris relayed, inter alia, that, at the July 20, 2011 hearing, the ALJ 
had referenced 220 ILCS 5/9-252.1 “as the justification for only going back two 
years” in calculating his refund.  In that request, he also relayed that, at the 
August 31, 2011 hearing, the ALJ had “suggested that ComEd's attorney, Mark 
Goldstein, and I agree on a date. It turned out that he could not schedule the 
hearing for several months.”  Mr. Harris expressed frustration in his request that 
the ALJ did not intercede to set a date for a hearing given the absence of 
agreement among the parties.  (Request for Substitution of ALJ, Filed September 
12, 2011 at p.1.)  ComEd did not communicate the results of its April 11, 2011 re-
test to Mr. Harris at this time. 
 

• On September 28, 2011 a new ALJ served a notice on the parties continuing the 
hearing in this case to December 15, 2011.  ComEd did not communicate the 
results of its April 11, 2011 re-test to Mr. Harris at this time. 
 

• On October 13, 2011 the new ALJ served a notice on the parties cancelling the 
December 15 hearing date and continuing it to January 11, 2012.  ComEd did not 
communicate the results of its April 11, 2011 re-test to Mr. Harris at this time. 
 

• On January 11, 2012 the evidentiary hearing was held.  At this hearing, after Mr. 
Harris presented his case, ComEd presented the results of its April 11, 2011 re-
test. 
 

• At all such hearings, Complainant appeared pro se and Respondent was 
represented by counsel.  At the evidentiary hearing held on January 11, 2012 
Complainant testified on his own behalf.  Respondent's witnesses were Thomas 
R. Rumsey, Jr., Meter Mechanic Special, and Dava McKinney, Business Analyst.  
At the conclusion of the evidentiary hearing, the record was marked “Heard and 
Taken.” 
 

• On October 25, 2012 Respondent filed a Proposed Draft Order in this case.  No 
other briefs, pleadings, or orders had been filed in this case, nor had any other 
hearings taken place, since the January 11, 2012 hearing. 
 

• On January 23, 2013 the ALJ served a Proposed Order in this case.  No Briefs 
on Exception were filed by either party. 
 

• On February 21, 2013 and on March 8, 2013, questions were forwarded to the 
parties from a Commissioner.  Responses were filed by the relevant parties 
within the time limits set in those questions. 
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Testimony on Behalf of Complainant 

 
Mr. Harris testified that he received a refund of $597.49 from ComEd in March, 

2011 due to a faulty meter at his property.  The refund was based upon the two-year 
period preceding March, 2011. The Complainant testified that in this case he had been 
seeking an additional $21,644.00 in compensation from ComEd for alleged 
overpayments from his date of ownership in December 1987 to the refund date of 
March 30, 2011.  Mr. Harris cited to Section 9-252.1 of the Public Utilities Act, which 
applies in cases of, inter alia, a billing “error … in measuring the quantity or volume of 
service provided.”  (220 ILCS 5/9-252.1.)  That section further requires that “[a]ny 
complaint relating to an incorrect billing must be filed with the Commission no more than 
2 years after the date the customer first has knowledge of the incorrect billing,” but it 
does not limit recovery to any specific time period.  (Id.)  Complainant then presented a 
proposed compromise, testifying “[a]t this time, however in the interest of greatly 
simplifying the case and in reaching a quick resolution, I'm seeking only $12,635.”  
(Transcript of January 11, 2012 hearing, p.14, lines 16-18.)  Complainant also 
presented into evidence copies of approximately 190 separate electric bills.  
(Complainant Ex. G, parts 1-5.)  Complainant based his refund on the calculations 
previously provided by ComEd.  ComEd did not object to any of Mr. Harris’ exhibits, and 
the ALJ admitted them all into the record.  (Transcript of January 11, 2012 hearing, 
pp.21-22.) 

 
Mr. Harris stated he believed that had ComEd followed the Commission's rules 

regarding meter test and inspection procedures, he would not have been overcharged 
for electric service.  Mr. Harris noted that there is nothing in the Commission's 
regulations that would bar a refund for the longer timeframe as requested by the 
Complainant. 

 
On cross examination, ComEd’s counsel questioned Mr. Harris regarding Section 

9-252 of the Public Utilities Act.  That section, as opposed to Section 9-252.1 as cited 
by Mr. Harris, applies, inter alia, to “excessive or unjustly discriminatory” charges by a 
utility.  (220 ILCS 5/9-252.)  It does not apply to excessive billing as a result of a faulty 
meter. 

 
Testimony on Behalf of Respondent  
 

Mr. Rumsey testified he has analyzed and tested every type of electric meter 
over the past 27 years.  (Transcript of January 11, 2012 hearing, p.24.)  The witness 
testified he tested the Complainant’s meter on April 11, 2011.  (Id. at p.25.)  Mr. Rumsey 
stated he performed the meter shop test and concluded Mr. Harris’ meter tested 
accurately and within Commission guidelines with a weighted average of 100.14 
percent. (Id. at p.27.)  Mr. Rumsey then provided his assumption that the field test 
conducted on March 24, 2011 had been performed with the testing equipment set to the 
wrong units.  He assumed that, if the testing equipment were set to the wrong units, that 
would explain why the field test had shown that Mr. Harris’ meter was inaccurate.  (Id. at 
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pp.28-29.)  Mr. Rumsey concluded by stating ComEd also tested the meter for foreign 
load and the results were negative. (Id. at p.30.)  At the conclusion of Mr. Rumsey’s 
testimony, ComEd included the actual meter as an evidentiary exhibit.  (Id. at pp.33-34.) 

 
Ms. McKinney testified that during the period of October 8, 2009 to December 9, 

2011 ComEd obtained actual readings of Mr. Harris’ meter at least every two months.  
(Id. at p.37.)  The witness noted that Mr. Harris filed an informal complaint with the 
Commission on March 2, 2011.  (Id. at p.38.)  Ms. McKinney stated ComEd 
subsequently used this date as a benchmark to re-calculate Mr. Harris’ bills for the two 
years proceeding March, 2011.  (Id. at pp.38-39.)  The witness further testified that 
ComEd used an average of summer and winter usage to arrive at the final refund 
amount of $597.49. 

 
Commission Analysis and Conclusions 
 

The procedural evidence in this case is troubling to the Commission for a number 
of reasons.  First, it appears that ComEd conducted tests that showed Mr. Harris’ meter 
to be in working order, and that those tests were conducted two months before the 
formal case was even filed.  Despite this knowledge, ComEd did not communicate the 
results of those tests to Mr. Harris.  They had ample opportunity to do so: in April when 
they conducted the tests, in June when Mr. Harris filed his formal complaint, in July 
when they had their first hearing, in August when they had their second hearing, or at 
any of the other date throughout the case.  Nonetheless, ComEd apparently waited 
eight months, until the evidentiary hearing in this case and only after Mr. Harris had 
presented his case in chief, to disclose its April 2011 test that apparently shows the 
original meter to have never been faulty.  As Mr. Harris lamented in his closing 
statements in this case, “we wouldn't even be sitting here if ComEd told me that a test 
had been conducted on that meter and found to be accurate, so that was kind of a 
misstep which has created that whole brouhaha.”  (Transcript of January 11, 2012 
hearing, p.42, lines 16-19.)  
 

The second aspect of this case that troubles the Commission is the focus on 
whether a ratepayer who suffers over-billing due to a faulty meter is limited to only two 
years of recovery.   Section 9-252.1 of the Public Utilities Act does not provide such 
limits.  (220 ILCS 5/9-252.1).  Indeed, in this case, Mr. Harris had billing records that 
spanned far longer than two years.  Had there been evidence that the meter was, in 
fact, faulty during the periods alleged in the complaint, he would have been able to 
substantiate his request for recovery.  The Commission is not certain why attorneys for 
ComEd would cite to Section 9-252 in this case, rather than Section 9-252.1.  Section 9-
252 applies to cases of “excessive or unjustly discriminatory” charges, not faulty meters.  
(220 ILCS 5/9-252.) 

 
Mr. Harris did not conduct an independent analysis of his meter, and the weight 

of the evidence in this case indicates that his original meter was not actually faulty.  As 
such, there appears to be no remaining merit to Mr. Harris’ request for recovery under 
Section 9-252.1.  Therefore, Mr. Harris’ Complaint must be denied. 
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Findings and Ordering Paragraphs 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) Commonwealth Edison Company is a “public utility” as defined in the 
Illinois Public Utilities Act; 

 
(2) the Commission has jurisdiction over the parties and the subject matter of 

this proceeding; 
 
(3) the findings of facts and law reached in the prefatory portion of this Order 

are supported by the record and are hereby adopted as findings of fact 
and law; 

 
(4) the evidence provided in this case does not support a conclusion that the 

meter at Complainant’s residence was faulty; 
 
(5) the Complaint filed by Joel T. Harris against Commonwealth Edison 

Company on June 3, 2011 should be denied.  
 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by Joel T. Harris against Commonwealth Edison Company be, and is 
hereby, denied. 
 

 IT IS FURTHER ORDERED that all motions, petitions and objections made in 
this proceeding, which are not disposed of, be and are hereby disposed of consistent 
with the ultimate conclusions contained herein. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final, its is not 
subject to the Administrative Review Law. 
 

By Order of the Commission this 27th day of March, 2013. 
 
 
 
 
      (SIGNED) DOUGLAS P. SCOTT 
 

Chairman 


