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 Consolidated Communications Enterprise Services, Inc. (“Consolidated”), pursuant to 

the schedule established by the Administrative Law Judge (“ALJ”), submits this Response to 

“Securus Technologies, Inc.’s Verified Motion for Leave to File Reply to Administrative Law 

Judge’s Incorrect Explanation for Ruling.”  In accordance with the ALJ’s ruling, and consistent 

with the format of Securus’ filing, Consolidated is submitting (1) this Response to Securus’ 

“Motion for Leave to File Reply” (“Securus Motion”) and (2) attached as Exhibit 1 hereto, a 

response to Securus’ proposed “Reply to Administrative Law Judge’s Incorrect Explanation for 

Ruling” (“Securus Reply”).  If the Securus Motion is denied, then neither the Securus Reply nor 

Consolidated’s Response thereto will be considered.  If the Securus Motion is granted, then 

Exhibit 1 hereto is submitted as Consolidated’s response to the Securus Reply. 

 In order for Securus to be granted leave to file a “Reply” to ALJ Von Qualen’s 

responses to Commissioner O’Connell-Diaz’s and Commissioner McCabe’s questions at the 

March 6, 2013 bench session, the Motion – considered on its own, without reading the proposed 

“Reply” – must justify the need for a “Reply.”  The Securus Motion fails to do so.  The Securus 

Motion contains only the conclusory allegations that “Ms. Von Qualen’s discussion of the 

reasons for her decision contained numerous inaccuracies, first and foremost of which was the 
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nature of the declaratory ruling requested in Consolidated’s Petition” (Securus Motion ¶5); that 

“ALJ Von Qualen incorrectly opined that the Commission failed to consider the true nature of 

telephone services provided in prior orders rejecting Consolidated’s position and incorrectly 

claimed that Securus waived its right to a hearing” (id.); and that “the ALJ’s explanation of her 

ruling fundamentally mischaracterized the very nature of Consolidated’s Petition, seemingly in 

an attempt to avoid what both Securus and the Department of Corrections have conveyed to the 

Commission to be a serious security and public safety issue” (id. ¶7).  These assertions in the 

Securus Motion are largely (and in one case, expressly) matters of opinion and argument by 

Securus.  No specific, allegedly incorrect factual statements by the ALJ at the March 6 bench 

session are identified in the Securus Motion.  Moreover, that Securus disagrees with the basis 

on which the ALJ arrived at the proposed conclusion in the Proposed Order in no way shows 

that the ALJ presented an “incorrect explanation for [her proposed] ruling.” 

 Two representatives of Consolidated were in attendance at the March 6 bench session 

and heard ALJ Von Qualen’s responses to Commissioner O’Connell-Diaz’s and Commissioner 

McCabe’s questions.  Nothing was stated by ALJ Von Qualen that incorrectly, inaccurately or 

erroneously described either Consolidated’s Petition for Declaratory Ruling or the ALJ’s 

Proposed Order.  The matters referred to in paragraphs 5 and 7 of the Securus Motion are not 

“incorrect explanations” by the ALJ of the Proposed Order or of Consolidated’s Petition, but 

rather refer only to conclusions reached by the ALJ with which Securus disagrees.   

 Moreover, Securus cites no authority for being allowed to submit a “Reply” to a 

discussion between the Commission and the ALJ at a Commission open meeting.  Securus cites 

§200.520(a) of the Commission’s Rules of Practice (83 Ill. Adm. Code §200.520(a)), but 

acknowledges, as it must, that this section is applicable to petitions for interlocutory review of 

an ALJ ruling.  Securus Motion ¶6.  Although Securus asserts that §200.520 “is applicable to 

the Commission’s review of any interlocutory order of the ALJ” (id.), the short responses by the 
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ALJ to the two Commissioners’ questions were neither a “ruling” nor an “interlocutory order” 

by the ALJ.  Securus’ further argument that “the Rules governing briefing in response to a 

proposed order reflect the same policy of allowing a party the opportunity to respond to the 

ALJ’s ruling – thus, the BOE process” (id.) does not support its Motion, since Securus has 

already had (and taken) the opportunity to file a brief on exceptions (“BOE”) to the ALJ’s 

Proposed Order, in which Securus could criticize and take issue with any aspects of the ALJ’s 

description of the facts and the parties’ filings or her analysis, reasoning, and the bases for her 

proposed conclusions – which was all that ALJ Von Qualen was describing in her responses to 

the Commissioners’ questions. 

 In addition to filing a BOE to the ALJ’s Proposed Order, Securus has also been allowed 

to have representatives speak at the Commission’s open meetings of February 24 and March 6 

to express concerns about the proposed ruling in the Proposed Order, and to submit a written 

statement by a representative for the March 20 bench session to again express concerns about 

the proposed conclusion in the Proposed Order, all pursuant to 2 Ill. Adm. Code §1700.10.  

Further, if it disagrees with the conclusions in the Commission’s final order, Securus will be 

entitled to request rehearing pursuant to §10-113 of the Public Utilities Act (220 ILCS 5/10-

113) and §200.880 of the Rules of Practice (83 Ill. Adm. Code §200.880).  Given these 

opportunities, there are no “fundamental fairness and constitutional due process concerns” 

supporting the Securus Motion (Securus Motion ¶8.)  Securus has been given multiple 

opportunities to express its concerns and objections to the Commission regarding the ALJ’s 

Proposed Order, both orally and in writing, in accordance with the Public Utilities Act and the 

Commission’s rules.  Moreover, the Commissioners can read Securus’ BOE and its other 

previous submissions, stating Securus’ concerns about the ALJ’s Proposed Order, and can take 

all of those previous submissions into account in reaching its decision in this docket. 
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 Consolidated Communications Enterprise Services, Inc. (“Consolidated”), pursuant to the 

schedule established by the Administrative Law Judge (“ALJ”), submits this Response to 

“Securus Technologies, Inc.’s Verified Reply to Administrative Law Judge’s Incorrect 

Explanation for Ruling” (“Securus Reply”). 

 There is nothing new in the Securus Reply that Securus has not asserted in its Brief on 

Exceptions (“BOE”) to the ALJ’s Proposed Order (“ALJPO”) in this docket, in Securus’ other 

filings herein, or in the presentations that Securus has been allowed to make at recent 

Commission open meetings.  Nor did ALJ Von Qualen, at the March 6 open meeting, provide an 

explanation or description of the ALJPO or of Consolidated’s Petition for Declaratory Ruling 

that was “incorrect” or inaccurate.  ALJ Von Qualen certainly did not “misrepresent” (Securus 

Reply at 1) anything to the Commission.  Securus obviously disagrees with the ALJ’s analysis, 

reasoning and conclusion in the ALJPO, but that disagreement does not render the ALJ’s 

explanation of the ALJPO at the March 6 open meeting “incorrect” or inaccurate.  For example, 

although Securus asserts that the ALJ cited “incorrect grounds for attempting to distinguish” 

prior orders from the declaratory ruling requested in the Petition (id.), this is merely arguing with 

the ALJ’s reasoning and analysis in the ALJPO, which Securus has already had (and taken) the 

opportunity to do in its BOE.  Similarly, while Securus asserts that the ALJ “incorrectly stated 

that Securus waived its right to a hearing” (id. at 1-2), this is merely arguing with a previous ALJ 

ruling, which Securus has already done in its BOE, its first Petition for Interlocutory Review, and 

its Motion for a Ruling on its Request for a Hearing.  Nothing the ALJ stated at the March 6 

open meeting was an “incorrect explanation” or inaccurate description of the ALJPO (or other 

prior rulings of the ALJ in this case) or of the Petition. 

 Further, as shown below, each of the three main points of argument in the Securus Reply, 

in addition to being a rehash of arguments previously presented, is erroneous and should be 

rejected.  The Commission should adopt the ALJPO as its final order in this docket. 
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1. The Commission’s Regulations in Part 770 Expressly Exclude Telephones in 
Restricted Areas of Corrections Facilities from the Requirement to Provide 
Equal Access to Alternate Operator Services Providers    
   

 Although the first point in the Securus Reply is captioned “The Petition Requests and the 

Proposed Order Finds That Providers of Inmate Telephone Services Are Subject to Regulation 

Under Part 770” (Securus Reply at 2), this section of the Securus Reply is really a rehash of 

Securus’ argument, already made in its BOE and in other submissions in this case, that granting 

the Petition will necessitate that inmates in Illinois corrections facilities be allowed to access 

alternate operator services providers, thereby enabling inmates potentially to use operator 

services providers that do not meet the Illinois Department of Corrections’ (“IDOC”) 

requirements for security controls.  As shown below, this argument is contrary to §770.50 of the 

Commission’s regulation (83 Ill. Adm. Code §770.50) and must be rejected. 

 In terms of the correctness and accuracy of the ALJ’s description of Consolidated’s 

Petition and of the ALJPO at the March 6 open meeting, Consolidated’s Verified Petition for 

Declaratory Ruling states: 

Specifically, Consolidated requests a declaratory ruling as to whether an entity 
providing telephone calling services accessible to inmates of corrections facilities 
that include “operator services” (as defined in PUA §13-901(a)(3) and 83 Ill. 
Adm. Code §770.10), as described in paragraph 4 of this Petition, is an “operator 
services provider” under PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 and 
is therefore subject to the requirements of PUA §13-901 and 83 Ill. Adm. Code 
§770.20(a) and 770.40 in the provision of such services.  (Petition at 1.) 
 

The request for relief in the Petition, fully consistent with the above-quoted introductory 

summary, is that the Commission 

issue a declaratory ruling as to whether a person or entity, such as Consolidated, 
providing telephone calling services for inmates of IDOC corrections facilities 
that include “operator services” (as defined in PUA §13-901(a)(3) and 83 Ill. 
Adm. Code §770.10), as described in paragraph 4 of this Petition, is an “operator 
service provider” under PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 and is 
therefore subject to the requirements of PUA §13-901 and 83 Ill. Adm. Code 
§§770.20(a) and 770.40 in the provision of such services. (Id. at 10.) 
 

The services “as described in paragraph 4 of this Petition” are as follows: 
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 4. Among other services, Consolidated provides telephone calling 
services accessible by inmates of corrections facilities operated by the Illinois 
Department of Corrections (“IDOC”), so that inmates can communicate with 
members of the general public, including family members, friends, and legal 
counsel, located outside of the corrections facility.  These services are provided 
through telephone equipment placed in restricted areas of the corrections facility 
but accessible to inmates.  The inmates are allowed to use the telephone 
equipment only for pre-paid collect or post-paid collect, operator-assisted calls 
with members of the public at telephones located outside of the corrections 
facility.2 Operator assistance is provided via an automated operating platform.  
The equipment used by Consolidated to provide this service (and, to the best of 
Consolidated’s knowledge, the equipment used by all other providers of such 
services) does not make a connection between the telephone used by the inmate 
and the telephone used by the other party until the other party has entered 
appropriate codes signifying that the other party is accepting the call including 
accepting responsibility for the charges, including the operator surcharge.3  Thus, 
in order for the collect call between an inmate and a member of the public to 
occur, the responsibility to pay for the collect call, including the charges for 
operator assistance provided in connection with the call, must be accepted by a 
member of the general public at the outside telephone number. To the member of 
the public who pays for the collect call, the call is functionally identical to any 
collect call that such person might accept from a public payphone or other 
location.  The charges for the collect call, including the charges for operator 
assistance, are billed by Consolidated to the outside telephone number. 

2 To be clear, the services and equipment provided by Consolidated do not allow an 
inmate to make a call to another inmate within the correctional facility or at another 
correctional facility.  The services and equipment only allow for calls between an 
inmate within the correctional facility and a member of the public located outside the 
correctional facility. 
3 In a pre-paid collect call, a pre-paid account that the member of the public has 
established is charged for the cost of the call.  In a post-paid collect call, the member 
of the public accepting responsibility for the charges is billed after the fact.  Thus, in 
either case, a third-party member of the public, not the inmate, pays for the call. 

 
 Thus, as the ALJ correctly stated at the March 6 open meeting, the Petition asks for a 

declaratory ruling on the applicability of two specific provisions of Part 770 -- §770.20(a) and 

770.40 – to the services provided in paragraph 4 of the Petition.  The Petition asks for a 

declaratory ruling that the services described in paragraph 4 of the Petition are “operator 

services” as defined in §13-901(a) of the Public Utilities Act (“PUA”), 220 ILCS 5/13-901(a) 

and §770.10 of the Commission’s regulation, and that the entity providing those services is an 

“operator services provider” as defined in those sections, but that determination is a necessary 

predicate to a declaratory ruling that §770.20(a) and §770.40 are applicable to the services 
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described in paragraph 4 of the Petition.  Further, the services described in paragraph 4, and to 

which Consolidated contends §770.20(a) and §770.40 apply, are the services that the entity 

provides to members of the public who are charged for and must pay for the calls.  The 

requirements of §770.20(a) and §770.40 are that the operator service provider: 

▪ announce itself at the beginning of the call before the consumer incurs charges for the 
call (§770.20(a)(1)),  

▪ permit the consumer to terminate the call at no charge before the call is connected 
(§770.20(a)(2)), 

▪ disclose to the consumer on request and at no charge a quotation of rates or charges 
for the call, the method by which the rates or charges will be collected, and the 
methods by which complaints concerning the rates, charges or collection practices 
will be resolved (§770.20(a)(3)), 

▪ comply with the requirements for billing (bill the charges within one year, identify the 
provider on the bill, and provide refunds as specified) (§770.40(a)), and 

▪ comply with the restrictions on charges, including the maximum rates established by 
the Commission (§770.40(b) – (e)).1 

Consolidated stated in paragraphs 12 and 13 of the Petition that the members of the public who 

must accept the call and the charges for the call in order for the call to be connected, and who 

must pay for the call, should receive the customer protections of §770.20(a) and §770.40, which 

are intended to protect the consumer who must accept and pay for an operator-assisted call: 

 12. . . . Although the telephones provided by Consolidated for use by 
inmates in corrections facilities are not accessible by the general public, the 
operator services that are provided in connection with the service are provided to 
members of the general public – that is, to the inmates’ family members, friends, 
and other persons located outside the corrections facilities who are the other 
parties to the inmates’ calls.  A member of the general public must utilize the 
automated equipment to accept responsibility for the charges for the call, in order 
for the call to be connected.  The calls are completed solely on a pre-paid or post-
paid collect call basis.  The other (non-inmate) party to the call, i.e. the member of 
the public situated outside of, and using a receiver located outside of, the 
corrections facility, is billed for and is financially responsible for the charges 
associated with the call, including the operator services charges. Therefore, the 

                                                 
1 The Petition asks for a declaratory ruling that the entity providing the services described in paragraph 4 
of the Petition is subject to the requirements of PUA §13-901.  However, while §13-901 contains 
definitions of “operator services” and “operator service provider,” it contains no requirements directly 
applicable to an “operator service provider.”  The requirement of §13-901 is that the Commission, by rule 
or by order, adopt and enforce operating requirements for the provision of operator-assisted services that 
“address” the topics listed in §13-901(b); these operating requirements will then apply to an operator 
service provider.  



5 
 

members of the public who pay for the calls with inmates provided through 
Consolidated’s facilities and service should receive the customer protections of 
the Commission’s regulation on Operator Services, including the standards of 
service in §770.20(a) and maximum rates prescribed by §770.40(c) and (e) – just 
like all other members of the public who use and are charged for operator services 
in connection with calls. 
 
 13. Further, the IDOC allows only one provider of the inmate 
telephone calling services at each corrections facility.  Therefore, neither the 
inmate nor the member of the public has the ability to “shop” among potential 
providers of the service.  In these circumstances, similar considerations apply as 
support the imposition of maximum rates for operator services charges generally, 
namely, that the user(s) of the services do not have a choice of providers and have 
no competitive options. 
 

 The description in the ALJPO of Consolidated’s declaratory ruling request is consistent 

with the Petition.   The very first paragraph states: 

The questions presented are whether inmate calling services include “operator 
services” (as defined in Section 13-901(a)(3) of the Act and Section 770.10 of 
Part 770), and whether Consolidated is an “operator services provider” under 
Section 13-901(a)(1) of the Act and Section 770.10 of Part 770 and is therefore 
subject to the requirements of Section 13-901 and Sections 770.20(a) and 770.40 
in the provision of such services.  (ALJPO at 1.) 
 

The specific findings and ordering paragraph in the ALJPO are limited to what was requested in 

the Petition:  

(6) pursuant to 83 Ill. Adm. Code 200.220(a), the Commission is empowered to 
issue a declaratory ruling regarding the applicability of Section 13-901 of 
the Act and Sections 770.20(a) and 770.40 of Part 770:  

(7) the request for a declaratory ruling finding that an entity providing telephone 
calling services accessible to inmates of corrections facilities that include 
operator services as described herein is subject to Section 13-901 of the Act 
[and] Sections 770.20(a) and 770.4 of Part 770 should be granted.[2] 

IT IS THEREFORE ORDERED  and declared by the Illinois Commerce 
Commission that an entity providing telephone calling services accessible to 
inmates of corrections facilities that include operator services as described herein 
is subject to Section 13-901 of the Act [and] Sections 770.20(a) and 770.40 of 
part 770.  (ALJPO at 17-18.) 

 Therefore, there was nothing incorrect or inaccurate about the ALJ’s description and 

explanation of the Petition and the ALJPO at the March 6 open meeting.  Securus obviously 

                                                 
2 The omission of “and” appears to be a scrivener’s error, which Consolidated identified in its BOE. 



6 
 

disagrees that the Petition should be granted and disagrees with the analysis, conclusions and 

findings in the ALJPO, and has articulated its disagreements in its BOE and in other filings and 

submissions in this docket.  However, nothing in the ALJ’s remarks at the March 6 open meeting 

comprised an “incorrect explanation” of the ruling in the ALJPO. 

 Further, the ALJ’s statements at the March 6 open meeting that the proposed declaratory 

ruling in the ALJPO is based on and limited to the facts set forth in the Petition was both 

accurate and consistent with the Commission’s declaratory ruling regulation, 83 Ill. Adm. Code 

§200.220, which provides for the Commission to issue a declaratory ruling “with respect to the 

applicability of any statutory provision enforced by the Commission or of any Commission rule” 

(id., §200.220(a)(1)) and specifies that the request for a declaratory ruling “shall contain a 

complete statement of the facts and grounds prompting the request, including a full disclosure of 

the requester's interest; a clear, concise statement of the controversy or uncertainty that is the 

subject of the request; the requester's proposed resolution of that controversy or uncertainty; and 

citations to any statutes, rules, orders or other authorities involved” (id., §200.220(b)(1)).  As the 

ALJ correctly stated, another petitioner could submit a different request for declaratory ruling 

based on a different set of facts. 

 Securus’ principal objective under point 1 of its Reply appears to be to again argue that if 

the declaratory ruling request is granted, the provider of inmate calling services will be required 

to allow inmates equal access to other operator service providers, thereby enabling an inmate to 

use an operator service provider that does not meet the IDOC’s requirements for security 

controls.3  Securus Reply at 5-8.  The requirement for unblocking of access to other operator 

service providers is set forth in §770.20(c) and (d) and §770.30, and other requirements that 

Securus has argued would be swept into the provision of inmate calling services (the posting of 

certain information near the telephone and the availability of 9-1-1 access) are set forth in 

                                                 
3 Securus did not raise this argument in its response to Consolidated’s Petition for Declaratory Ruling, 
filed on August 30, 2012, but rather raised it for the first time in its BOE filed on November 16, 2012. 
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§770.20(b), (e) and (f).  Consolidated did not request a declaratory ruling on the applicability of 

these provisions to the inmate calling services because none was needed: by the terms of Part 

770, these provisions are not applicable to calling services provided from telephones located in 

areas of corrections facilities that are not accessible to the public.  Section 770.50 states: 

 a) Each provider of operator services shall ensure, by contract or tariff: 

1) that each aggregator for which such provider is the presubscribed 
provider of operator services is in compliance with the 
requirements of Sections 770.20 and 770.30 of this Part: 

2) that payment (on a location-by-location basis) of any 
compensation, including commissions, will be withheld to 
aggregators if such provider reasonably believes that the 
aggregator is blocking access to intrastate common carriers in 
violation of Section 770.20(c) and (d). 

b) For purposes of this Part, telephones in the following locations will not be 
considered aggregator locations: 

1) Those areas of mental health facilities as defined in Section 1-114 
of the Mental Health and Developmental Disabilities Code [405 
ILCS 5/1-114] or developmental disability facilities as defined in 
Section 1-107 of the Mental Health and Developmental Disabilities 
Code [405 ILCS 5/1-107] that are not accessible to the public; and 

2) Those areas of correctional institutions or facilities as defined in 
Section 3-1-2 of the Unified Code of Corrections [730 ILCS 5/3-1-
2], county jails and detention centers, or any detention facility 
operated by a unit of local government that are not accessible to 
the public. 

 
The telephones placed in the IDOC corrections facilities for use by the inmates in accessing the 

inmate calling services are placed in restricted areas of the corrections facilities that are not 

accessible to the public.  Petition ¶¶4 and 12.  Because §770.50(b)(2) provides that telephones in 

restricted areas of a corrections facilities are not aggregator locations, the requirements to allow 

(or unblock) equal access to other operator service providers (§770.20(c)-(d) and 770.30), to post 

certain information near the telephone instrument (§770/20(b)), and to provide for 9-1-1 calling 

from the telephone (§770.20(e)-(f)) are not applicable to the telephones placed in non-public 

areas of the corrections facilities for use by the inmates in accessing the inmate calling services.  

As Staff stated in its Response to the Petition for Declaratory Ruling concerning §770.50(b): 
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The purpose of this language [§770.50(b)] is to specifically exempt mental health 
facilities and correctional institutions or facilities from those provisions imposed 
on aggregator locations.  These locations are not required to allow equal access to 
alternate operator service providers, nor are they required to post information on 
the telephone device regarding the operator service provider.  (Response of Staff 
to the Verified Petition for Declaratory Ruling (“Staff Response”) at 7.) 4 
 

 In contrast, the requirements of §770.20(a) (for which a declaratory ruling is sought in the 

Petition) are, in the context of the inmate calling services, applicable to the interaction between 

the operator service provider and the member of the public who must accept the call and agree to 

pay for the call in order for it to be connected.  The requirements of §770.20(a) do not apply to 

any interaction between the operator service provider and the inmates using the telephone 

instruments that are located in a non-public area of the corrections facility. 

 Consolidated agrees with statements by representatives of Securus and the IDOC at the 

February 24 and March 6 Commission meetings that inmates should not be allowed to select, and 

corrections facilities should not be required to provide the inmates with access to, alternative 

operator service providers.  However, this possibility is already excluded by §770.50(b). 

 Securus, however, appears to be arguing that even though §770.50(b) states that 

telephones located in restricted areas of a corrections facility are not aggregator locations and are 

not subject to the requirements to provide equal access, post certain information about the 

operator service provider near the telephone, and provide for 9-1-1 calling, these requirements 

would still be applicable to the operator service provider that is providing the inmate calling 

services from the telephones located in restricted areas of corrections facilities.  Securus Reply at 

6-7.  Securus’ argument requires an absurd and nonsensical reading of §770.50(b).  First, while 

                                                 
4 Section 770.50(b) is quoted in the Staff Response to the Petition (at page 7), and in the ALJPO in its 
summary of Staff’s Position (ALJPO at 12-13), although for a somewhat different purpose: Staff pointed 
out, correctly, that the fact that Part 770 expressly excludes telephones located in restricted areas of 
corrections facilities from certain of the requirements of Part 770, makes it clear that the other 
requirements of Part 770 (including the maximum rates established pursuant to §770.40) do apply.  Staff 
Response at 7-8.  Stated differently, if the Commission had not intended for any of the provisions of Part 
770 to apply to inmate calling services, the Commission would not have needed to include §770.50(b)(2) 
expressly excluding telephones located in restricted areas of a corrections facility from only some of the 
requirements of Part 770. 
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an “aggregator” is not an “operator service provider” (see definition of “aggregator” in §770.10), 

nonetheless, the entity providing the inmate calling services does not have any independent right 

to provide these services, but rather only provides them (and only installs its telephone 

equipment in the restricted areas of the corrections facilities) with the permission of the IDOC or 

other operator of the corrections facility or jail. Thus, the entity providing inmate calling services 

from these locations can have no greater obligations than the operator of the corrections facility.   

 Second, Securus' argument requires one to assume that the Commission (1) for good and 

valid reasons, in §770.50(b) expressly exempted the operator of the corrections facility (the 

would-be aggregator) from the requirements to provide equal access to other carriers, post 

information near the telephones, and provide for 9-1-1 calling, by declaring that telephones in 

restricted areas of corrections facilities are not aggregator locations, but (2) continued to make 

those requirements applicable to the operator service provider that is providing the inmate calling 

services to the corrections facility, thereby completing defeating the objective of §770.50(b).  

Such a reading of the regulation is absurd and nonsensical, and shows why Consolidated had no 

need to include in its Petition a request for a declaratory ruling on the applicability of 

§770.20(b)-(f) and 770.30.  An administrative regulation should not be construed in a manner 

that would lead to an absurd result, and the agency has the power to construe its own regulations 

to avoid absurd results.  People v. Hanna, 207 Ill. 2d 486, 497-503, 800 N.E. 2d 1201 (2003);  

People v. Wilhelm, 346 Ill. App. 3d 206, 208, 803 N.E.2d 1032 (2d Dist. 2004); Modine Mfg. Co. 

v. Pollution Control Bd., 40 Ill. App. 3d 498, 502, 351 N.E.2d 875 (2d Dist. 1976).  Common 

sense must play a role in the construction of administrative regulations.  Village of Bloomingdale 

v. Meline, 309 Ill. App. 3d 389, 391-92, 722 N.E.2d 335 (2d Dist. 1999).  To adopt Securus’ 

argument would violate these principles and violate common sense. 

 Moreover, this is not a case in which the Commission is attempting to construe a statute, 

or a regulation of another agency, and determine what the General Assembly or the other agency 
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intended in the statute or regulation.  Part 770 is the Commission’s own regulation to interpret, 

apply and enforce.  Although Consolidated’s Petition did not need to request a ruling on the 

applicability of §770.20(c)-(f) and §770.30, the Commission, if it deems it necessary or 

appropriate in response to the issue raised by Securus, is free to state in its order in this docket 

that, pursuant to §770.50(b), the requirements of §770.20(b)-(f) and §770.30 are not applicable to 

inmate calling services provided from telephones located in restricted areas of corrections 

facilities that are not accessible by the public.  Further, even if the Commission does not include 

such a statement in its order, Securus is free to file its own petition for a declaratory ruling that a 

provider of operator services in connection with inmate calling service is not required to provide 

equal access to other carriers, post information near the telephones in restricted areas of the 

corrections facilities, or provide for 9-1-1 calling from those telephones. 

 Securus asserts that its average rates are less than the rates currently charged by 

Consolidated for the inmate calling services and less than “the total rates permitted under Section 

770.40” (Securus Reply at 7), neither of which assertions are supported by evidence in the 

record.  What is supported by the record is that for the renewal IDOC inmate calling services 

contract, Consolidated bid a rate for the operator surcharge equal to the maximum rate then 

permitted under §770.40, while Securus bid an operator surcharge rate higher than the maximum 

charge allowed by the Commission’s regulation.  Petition ¶14; Attachment 1 to Petition at 1-2.  

These facts were not disputed by Securus in its Response to Consolidated’s Verified Petition for 

Declaratory Ruling.  Moreover, §770.40(c) provides for separate maximum rates for (1) usage 

charges (based on mileage and minutes of use) and (2) operator surcharges (based on the type of 

call), and does not reflect any concept of “total rates” or any provision for averaging, in some 

manner, the operator service provider’s usage rates and operator surcharges to determine if the 

rate caps have been exceeded. 

 Finally under its point 1, Securus argues that Part 770 should be reviewed through a 
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rulemaking process, not through a declaratory ruling.  Securus Reply at 7-8.  However, as 

provided for in §5-150 of the Illinois Administrative Procedure Act (“IAPA”), 5 ILCS 100/5-

150, and the Commission’s regulation at 83 Ill. Adm. Code §200.220, Consolidated’s Petition 

properly asks for a declaratory ruling on the application of a statutory provision enforced by the 

Commission and a Commission rule to a specific set of facts.  It is well-established that where an 

Illinois administrative agency or department is interpreting a statutory term or a regulation as it 

applies to a specific set of facts, it is not required to follow rulemaking procedures.  Alternate 

Fuels, Inc. v. Director of Illinois EPA, 215 Ill.2d 219, 247-48, 830 N.E.2d 444 (2004) 

(rulemaking not required because agency was interpreting a statutory term based on a particular 

set of facts); Mobil Oil Corp. v. Johnson, 93 Ill.2d 126, 442 N.E.2d 846 (1982) (Department of 

Revenue’s decision to apply Retailers Occupation Tax/Use Tax to a product the Department had 

not applied the tax to previously was not a rule and did not require a rulemaking);  Ogden 

Chrysler Plymouth, Inc. v. Bower, 348 Ill.App.3d 944, 958, 809 N.E.2d 792 (2d Dist. 2004) 

(agency could interpret a statutory term in the context of a particular set of facts without enacting 

a regulation);  Sturtzke v. ICC, 242 Ill. App. 3d 315, 319, 610 N.E.2d 724 (4th Dist. 1993) (when 

an agency interprets statutory language as it applies to a particular set of facts, the rulemaking 

procedure of the IAPA is not invoked). 

2. There Was Nothing Incorrect in ALJ Von Qualen’s Explanation of How She 
Distinguished the Commission’s 1996 Order in Inmate Communications from 
this Case           

 
 Securus’ second point on which it contends the ALJ gave an “incorrect explanation of 

[her] ruling” at the March 6 open meeting is that she provided a “completely unfounded” 

distinction of this case from the order in Inmate Communications Corp., Docket 96-0131 (June 

5, 1996), by stating that the Inmate Communications order did not contain a thorough discussion 

of the services provided.  Securus Reply at 9.  However, the ALJ’s statement was an explanation 

of the basis on which she distinguished the earlier case, and was in no way an “incorrect 
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explanation of [her] ruling;” rather, the ALJ accurately summarized the explanation in the 

“Commission Analysis and Conclusion” section of the ALJPO: 

As discussed by the parties, in the Inmate Order, the Commission stated that it 
“considers operator services associated with the provision on [sic; of] non-public 
telephones in correctional institutions to be exempt from the operator services 
requirements of [Part] 770.”  However, as noted by Consolidated and Staff, the 
statement was not accompanied by any analysis of the Act, Commission rules, or 
the nature of the operator services provided in connection with the inmate 
payphone services addressed in that order.  Commission orders are not res 
judicata.  The Commission is free to reach a different result in this docket, where 
there is a record as to the nature of the operator services included in inmate 
calling services.  (ALJPO at 16.) 5 

 Moreover, the basis for the ALJ’s distinction of the Docket 96-0131 order is valid; the 

Inmate Communications order did not contain a thorough discussion of the issue.  In fact, the two 

sentences from the Inmate Communications order quoted at page 9 of the Securus Reply and the 

one-sentence conclusion in that order quoted in the ALJPO excerpt, above, are the entire 

discussion of the issue in that order.  Securus has pointed to nothing in the Inmate 

Communications order, or in that docket, that comes anywhere close to the extensive and through 

discussion of the issue in this case and in the ALJPO.  Further, this case should not be an 

exercise in “distinguishing” the Docket 96-0131 order; rather, the objective should be to 

correctly apply Part 770 to the facts presented in the Petition for Declaratory Ruling.  In any 

event, Securus has not pointed out anything incorrect in the ALJ’s explanation of the ALJPO at 

the March 6 open meeting, but rather, here again, is expressing its disagreement with the ALJ’s 

analysis, reasoning and proposed conclusion in the ALJPO – which Securus has already had, and 

taken ample opportunity to do, in its BOE and other submissions. 

                                                 
5 The statements in the ALJPO that Commission orders are not res judicata, and that the conclusion in the 
Docket 96-0131 order is not binding on the Commission in reaching its decision in this case, are correct 
as a matter of law.  Commission orders are not res judicata and the Commission is free to reach a 
different result in a subsequent case than it reached in an earlier case, even if the same set of issues is 
involved.  Citizens Utility Board v. ICC, 166 Ill. 2d 111, 125, 651 N.E.2d 1089 (1995); Mississippi River 
Fuel Corp. v. ICC, 1 Ill. 2d 509, 513, 116 N.E.2d 394 (1953); Ameren Illinois Co. v. ICC, 2012 IL App. 
(4th) at ¶¶76 and 84, 967 N.E. 2d 298 (4th Dist. 2012);  Lakehead Pipeline Co. v. ICC, 296 Ill. App. 3d 
942, 956, 696 N.E. 2d 345 (3d Dist. 1998). 
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 Under point 2 of its Reply, Securus again reiterates its misleading argument that “there 

are a litany of proceedings involving inmate telephone service that have come before the 

Commission over the decades in which the Commission has repeatedly concluded such service is 

not subject to regulation” and that the Commission has held this service is “exempt from ICC 

regulation” (Securus Reply at 9).  The 1996 order in Inmate Communications is the only order 

identified by the parties which has involved the specific question presented by Consolidated’s 

Petition for Declaratory Ruling.  In the other, previous Commission orders that Securus cites in 

its Reply and has cited in other filings in this docket, the Commission ruled that entities placing 

telephones accessible to inmates in areas of corrections facilities not accessible to the public are 

not “telecommunications carriers” under PUA §13-202 (220 ILCS 5/13-202) and are not 

required to obtain and hold certificates of service authority as “telecommunications carriers” in 

order to provide this service; but the Commission did not address whether those entities are 

“operator service providers.”  Further, the definition of “operator service provider” in PUA §13-

901(a)(1) and 83 Ill. Adm. Code §770.10 is “every telecommunications carrier that provides 

operator services or any other person or entity that the Commission determines is providing 

operator services” (emphasis added).  An entity that is not a “telecommunications carrier” under 

PUA §13-202 can still be found to be an “operator services provider” under PUA §13-901(a)(1) 

and 83 Ill. Adm. Code §770.10.  The inapplicability of the other Commission orders that Securus 

refers to in its Reply, and has previously cited in earlier filings in this case, is thoroughly 

discussed in §II.D (pages 16-22) of Consolidated’s Brief in Reply to Exceptions in this docket. 

3. Securus Waived an Evidentiary Hearing in this Docket and in Any Event 
Has Received the Hearing it is Entitled to Under 83 Ill. Adm. Code §200.220 
and Has Not Been Deprived of its Opportunity to be Heard    

 
 Securus’ final argument is that ALJ Von Qualen incorrectly stated at the March 6 open 

meeting that Securus waived a hearing in this docket.  Securus Reply at 10.  Again, there was 

nothing incorrect about the ALJ’s explanation at the March 6 open meeting; the ALJ in fact has 
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found in this case, twice, that Securus waived the presentation of testimony and an evidentiary 

hearing, and that Securus failed to exercise due diligence in subsequently seeking to present 

evidence.  The ALJ’s first such ruling was in her Notice of Administrative Law Judge’s Ruling 

dated November 13, 2012, denying Securus’ Motion to Set Discovery Schedule and Continue 

Deadlines for Briefing on Exceptions: 

 Securus’ Motion ignores the procedural posture of this docket; the parties 
waived pre-filed testimony and an evidentiary hearing, and the PO [Proposed 
Order] has been issued.  Securus has made no showing that it exercised due 
diligence.  Securus has not demonstrated that the discovery it wishes to pursue is 
relevant or necessary to the Commission’s determination.  (November 13, 2012 
ALJ Ruling at 3.) 
 

The ALJ’s second such ruling was in her Notice of Administrative Law Judge’s Ruling dated 

December 18, 2012, granting Staff’s Motion to Strike Portions of the Securus BOE that 

contained factual assertions not supported by evidence in the record: 

 Securus’ argument, that it is not barred from and is entitled to respond to 
Staff’s response [to Consolidated’s Petition for Declaratory Ruling], ignores the 
procedural status of the docket.  Securus failed to in a timely manner, file a 
motion or seek other relief in regard to Staff’s response, which Securus now 
claims contains unsubstantiated and erroneous factual conclusions.  Rather than 
filing a timely motion or seeking other timely relief to address Staff’s Response to 
the Petition, Securus waited until after the proposed order was issued and then 
attempted to improperly supplement the record and rely on material not in the 
record in its BOE.  (December 18, 2012 ALJ Ruling at 1.) 
 

Securus filed Petitions for Interlocutory Review concerning each of the above-referenced ALJ 

Rulings, and the Commission denied both of Securus’ Petitions for Interlocutory Review.6  

Further, Securus did not actually request a hearing in this docket until it filed its BOE. 

 Here again, as with its first two points, Securus has not pointed out anything incorrect or 

inaccurate about the ALJ’s explanation of her rulings, but rather is substantively re-arguing the 

ALJ’s conclusion that Securus waived an evidentiary hearing in this docket.  Securus has already 

argued this point in multiple filings in this docket, including in its Response to Staff’s Motion to 

Strike Portions of the Securus BOE, in its Petition for Interlocutory Review of the December 18, 

                                                 
6 Notices of Commission Action dated December 20, 2012 and January 29, 2013. 
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2012 ALJ Ruling, in its request for hearing included in its BOE, in its Motion for a Ruling on its 

Request for Hearing, and in its Reply in Support of that Motion.7 

 Securus argues that it could not have waived testimony and an evidentiary hearing at the 

Prehearing Conference because it was not yet a party at that time.  Securus Reply at 10.  Securus 

uses the ALJ’s statement at the Prehearing Conference, that Securus would need to file a motion 

to intervene in order to participate, out of context. Id.  The transcript of the Prehearing 

Conference shows that on the previous day, Securus had sent correspondence to the ALJ without 

serving it on the other parties, so that the ALJ announced it would be filed as an ex parte report. 

Tr. at 6.  (In fact, the correspondence that Securus served on the ALJ on July 30 was in substance 

the same as its Response to Consolidated’s Petition that Securus filed on August 30, 2012.  See 

Securus Petition to Intervene filed August 30, 2012, at ¶10 (stating that Securus’ Response to the 

Petition “was in substance also submitted prior to the Prehearing Conference.”))  The ALJ then 

asked Securus counsel, who had entered his appearance on behalf of Securus (Tr. at 4-5), if 

Securus intended to intervene or file a response to Consolidated’s Petition, to which Securus’ 

counsel replied: “Yes, Your Honor, we would be filing. And the memorandum that you received 

yesterday was intended to start that process.  We are willing to perfect that.” Tr. at 8.  The ALJ 

then stated “All right.  You will need to file a Petition for Leave to Intervene if you wish to 

participate.”  Id.  Clearly, in the context of this discussion, the ALJ was advising Securus’ 

counsel that it would need to become an intervenor in order to file a response to the Petition for 

Declaratory Ruling. 

                                                 
7 In its first Petition for Interlocutory Review in this docket (of the November 13, 2012 ALJ Ruling), filed 
on November 26, 2012, Securus stated: “First, the ALJ’s ruling maintains that the parties waived pre-filed 
testimony and an evidentiary hearing at the Prehearing Conference.  This ignores the fact that 
circumstances in this proceeding have obviously changed, and new issues and facts have been injected by 
Staff’s response to the Petition advocating unsubstantiated policy reasons for imposing regulation on 
inmate-only telephone services.”  Securus’ Petition for Interlocutory Review ¶11.  Securus did not contest 
that it had waived the submission of testimony and an evidentiary hearing at the Prehearing Conference, 
but rather that changed circumstances now warranted allowing it to develop and submit evidence. As 
described above, the ALJ found that Securus had failed to exercise due diligence in making this request, 
and the Commission denied Securus’ Petition for Interlocutory Review of the ALJ’s Ruling. 
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 However, although Securus had not yet filed a petition to intervene, the ALJ allowed it to 

participate in the Prehearing Conference, as is common practice at the Commission.  The 

scheduling discussion that ensued included providing for a filing by Securus, as stated in the 

ALJ’s summary of the off-the-record discussion:  

 While we were off the record, we had a brief discussion regarding 
scheduling and how to proceed in this matter.  It was discussed whether or not 
testimony would be necessary, and the parties have agreed that testimony would 
not be necessary.  My understanding is that Securus is going to file a Petition to 
Intervene and would like an opportunity to file a response, and that response will 
be due to be filed and served on the parties on or before August 22.  (Tr. at 9.) 
 

This belies Securus’ assertion at page 10 of its Reply that Securus was “not involved” in, and not 

allowed to participate in, the scheduling discussion.   

 Additionally, the ALJ instructed the parties that “To the extent there are any facts in the 

responses or reply that are new to the record, I would expect them to be supported by affidavit or 

verification.”  Tr. at 10.  This is consistent with the existence of an agreement that there would 

be no testimony filed and no evidentiary hearing.8  Further, Consolidated’s counsel then asked, 

and the ALJ confirmed, that after the pleadings were filed, the ALJ would issue a Proposed 

Order, to which the parties would be allowed to file BOEs and replies to BOEs.  Tr. 11.  All of 

this discussion is consistent with an agreement among the parties that there would not be 

testimony submitted or an evidentiary hearing. 

 Although Securus has belatedly contended that it was not allowed to participate in the 

scheduling and procedural discussion at the July 31, 2012 Prehearing Conference, here is what 

Securus stated at paragraph 10 of its Verified Petition to Intervene filed on August 30, 2012: 

 Intervention by Securus will not unduly delay the administrative hearings, 
prejudice the rights of the applicants, or unduly burden any party in that Securus 
has participated in these proceedings from the outset, including appearing at 

                                                 
8 The ALJ’s instruction was also consistent with the provision of Commission’s Rules of Practice on 
declaratory rulings, which specifies that in a declaratory ruling proceeding, “All requests, responses and 
replies containing allegations of fact must be supported by affidavit or verified,” and that “The 
Commission may in its sole discretion dispose of a request for a declaratory ruling solely on the basis of 
the written submissions filed before it.”  83 Ill. Adm. Code §200.220(g) and (h). 
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the Prehearing Conference on July 31, 2012, is reflected as an intervenor in the 
docket entry for the same and given a date for responding to Consolidated’s 
Petition, and previously served the Response [to Consolidated’s Petition] in 
attachment B on all parties reflected on the service list on the docket in these 
proceedings, which was in substance also submitted prior to the Prehearing 
Conference.  (Emphasis added.) 
 

 Further, whether or not Securus expressly “waived” submission of testimony and an 

evidentiary hearing at the Prehearing Conference, it clearly did not at that time request the right 

to submit testimony or to have an evidentiary hearing (and does not claim to have done so).9  

Perhaps more importantly, Securus thereafter did not make any filing in this docket indicating 

that it wanted to submit evidence until three days after the ALJPO was issued,10 which was also 

87 days after the Prehearing Conference and 49 days after the last scheduled filing in the case 

had been made.  The ALJ correctly ruled that Securus failed to exercise due diligence in seeking 

to develop and submit evidence (November 13, 2012 and December 18, 2012 ALJ Rulings, 

quoted above), and the Commission denied Securus’ Petitions for Interlocutory Review of these 

ALJ Rulings.  Securus did not actual request a hearing until it included a request for hearing in 

its BOE filed on November 16, 2012.  Securus’ actions and inactions in this case constitute a 

waiver of whatever rights to an evidentiary hearing it had in this proceeding. 

 In any event, Securus has received the hearing to which it is entitled in a declaratory 

ruling proceeding.  The Commission’s declaratory ruling regulation, 83 Ill. Adm. Code 

§200.220, provides that, when a petition for declaratory review is filed, responses to the petition 

may be filed, and then a reply by the petitioner.  As stated earlier, it further specifies that “All 

requests, responses and replies containing allegations of fact must be supported by affidavit or 

verified.”  83 Ill. Adm. Code §200.220(g).  These pleadings are the hearing that is provided for, 

under the Commission’s regulation, on a petition for declaratory ruling.  Further, §200.220(h) 
                                                 
9 However, as stated earlier, Securus had the right to include or dispute factual matters, supported by 
affidavit or verification, in its response to Consolidated’s Petition, as provided in 83 Ill. Adm. Code 
§200.220(g) and confirmed by the ALJ’s instruction at the Prehearing Conference. 
10 Securus filed its Motion to Set Discovery Schedule and Continue Deadlines for Briefing on Exceptions 
on October 26, 2012, three days after the ALJPO was issued. 
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expressly specifies that “the Commission may in its sole discretion dispose of a request for a 

declaratory ruling solely on the basis of the written submissions filed before it.”  Securus has not 

been deprived of the opportunity to be heard in this case; rather, it has received the opportunity 

to be heard it is entitled to in a proceeding under 83 Ill. Adm. Code §200.220, namely, the 

opportunity to file a verified response (including therein any facts Securus wished to submit or 

dispute) to Consolidated’s Petition for Interlocutory Review, which Securus did file in this case.  

The Commission’s regulation establishing the procedures for declaratory ruling requests was 

promulgated under the authority of §5-150 of the IAPA, which authorizes agencies to “provide 

by rule for the filing and prompt disposition of petitions or requests for declaratory rulings as to 

the applicability to the person presenting the petition or request of any statutory provision 

enforced by the agency or of any rule of the agency” (5 ILCS 100/5-150), and thereby take 

precedence over the other, more general provisions of the IAPA cited by Securus.  Securus 

Reply at 11.  Because §200.220 does not require a hearing, but rather expressly allows the 

Commission to decide a declaratory ruling request on the basis of the verified filings, Securus 

was not entitled to an evidentiary hearing under the “contested case” provisions of the IAPA.11 

 Securus cites PUA §10-101 for the proposition that “the Commission can only issue 

rulings applicable to more than one utility in contested cases or through the rule-making 

process.”  Securus Reply at 10.  This is a mischaracterization of what §10-101 actually states: 

Any proceeding intended to lead to the establishment of policies, practices, rules 
or programs applicable to more than one utility may, in the Commission's 
discretion, be conducted pursuant to either rulemaking or contested case 
provisions, provided such choice is clearly indicated at the beginning of such 
proceeding and subsequently adhered to.  (220 ILCS 5/10-101.) 
 

The instant proceeding is not “intended to lead to the establishment of policies, practices, rules or 

                                                 
11 See In re Medical License of Munoz, 101 Ill. App. 3d 827, 829-30, 428 N.E.2d 1137 (1st Dist. 1981), 
cert. denied, 103 S. Ct. 87 (1982) (because Medical Practice Act did not require a hearing before 
Department of Registration and Education determined if applicant had passed the examination necessary 
to receive a license to practice medicine, the notice requirements of the contested case provisions of the 
IAPA were not applicable). 
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programs applicable to more than one utility;” rather, it is a request for a declaratory ruling on 

the application of the provisions of an existing statute and an existing Commission regulation to 

a specific set of facts.12 

 Securus is also incorrect in arguing that under §10-25 and §10-70 of the IAPA and 

§200.525 of the Rules of Practice, it could only waive a hearing by written stipulation.13  Securus 

Reply at 11.  First, assuming that IAPA §10-25 is applicable here, it provides that all parties 

“shall be afforded an opportunity for a hearing.”  As already stated, Securus has received the 

hearing to which it is entitled under 83 Ill. Adm. Code §200.220.  Further, Securus was provided 

the opportunity to submit testimony and to have an evidentiary hearing, but failed to avail itself 

of that opportunity by asking to submit testimony or have an evidentiary hearing at the 

Prehearing Conference or at any time subsequent until well after the ALJPO was issued.  

Additionally, §200.525 of the Rules of Practice does not create a right to a hearing, but rather 

states that parties “may stipulate to the waiver of any rights they have to a hearing” (emphasis 

supplied).  Second, §10-70 of the IAPA states, “Compliance with any or all of the provisions of 

this Act concerning contested cases may be waived by written stipulation of all parties.”  Section 

10-70 does not state (as Securus mischaracterizes it) that an evidentiary hearing can only be 

waived by written stipulation.  As discussed above, a party’s actions or inactions, such as failure 

to request a hearing in a timely manner or lack of due diligence, which the ALJ found on 

Securus’ part in this case, can also constitute a waiver. 

 Macoupin County Housing Auth. v. Pollution Control Bd., 123 Ill. App. 3d 1092 (4th Dist. 

                                                 
12 Moreover, §10-101 goes on to provide that “No violation of this Section or the Illinois Administrative 
Procedure Act and no informality in any proceeding or in the manner of taking testimony before the 
Commission, any commissioner or hearing examiner of the Commission shall invalidate any order, 
decision, rule or regulation made, approved, or confirmed by the Commission in the absence of 
prejudice.”  Securus has received the hearing to which it is entitled under 83 Ill. Adm. Code §200.220, 
has had ample opportunities to state its position to the Commission on the various issues it has raised, 
through multiple filings in this docket and by being granted the right to speak at two Commission open 
meetings, and has been in no way prejudiced by the manner in which this case has been conducted. 
13 5 ILCS 100/10-25; 5 ILC 100/10-70; 83 Ill. Adm. Code §200.525. 
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1984) (Securus Reply at 11) is of no aid to Securus’ argument, because (1) that case involved 

provisions of the Environmental Protection Act and the Pollution Control Board’s (“Board”) 

rules that are not applicable here, and (2) more importantly, in that case the Board, on its own 

motion, joined the Housing Authority as a respondent in a matter initiated by another entity and 

then issued its decision without giving the Housing Authority any opportunity to be heard, via 

comments, a brief, or any other pleading, filing or submission, thereby denying the Housing 

Authority its “opportunity to be heard” (123 Ill. App. 3d at 1095).  In contrast, in this proceeding, 

Securus has had numerous “opportunit[ies] to be heard” through its multiple filings.  Niles Twp. 

H.S. Dist. 219 v. Illinois Educ. Labor Relations Bd., 369 Ill. App. 3d 128 (1st Dist. 2006) 

(Securus Reply at 11) is also of no aid to Securus.  In Niles, the court found that the IELRB had 

erred because (1) the ALJ in that case failed to set the case for a hearing even though the 

IELRB’s regulations expressly provided that where a case presents unresolved questions of 

material fact, it “shall [be] set . . . for a hearing;” (2) the ALJ then dismissed the petition sua 

sponte without giving the petitioner notice of the issue on which the ALJ based the dismissal; 

and (3) the IELRB then failed to allow the petitioner to submit evidence addressed to the issue 

on which the ALJ had based the dismissal.  The Commission does not have a procedural 

regulation like the IELRB’s regulation, and the history of this case bears no resemblance to the 

facts in Niles.  Securus has had, and has exercised, multiple opportunities to be heard in this case. 

 4. Conclusion 

 For the reasons stated in this Response, the Commission should reject the arguments in Securus’ 

“Verified Reply to Administrative Law Judge’s Incorrect Explanation for Ruling.”  The Commission 

should issue an order adopting the Administrative Law Judge’s Proposed Order in this docket. 
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