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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief On Exceptions.  Staff recommends that the Commission 

enter the Administrative Law Judge’s Proposed Order, as written, with minor 

modifications described below. 

I. BACKGROUND 

On October 31, 2011, Public Act 97-0616 (“PA 97-0616”) became effective.  

Among other things, PA 97-0616 added Section 16-128A to the Public Utilities Act 

(“Act”).  Section 16-128A was subsequently amended by Public Act 97-1128 on August 

28, 2012.  Section 16-128A(d) requires the Commission to establish certification rules 

applicable to installers, maintainers and repairers of EV charging stations:  “Within 180 

days after the effective date of this amendatory Act of the 97th General Assembly, the 

Commission shall initiate a rulemaking proceeding to establish certification 
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requirements that shall be applicable to persons or entities that install, maintain, or 

repair electric vehicle charging stations.”  220 ILCS 5/16-128A(d).  

 On March 12, 2012, Staff filed a report recommending that the Commission open 

a rulemaking proceeding to adopt EV charging station certification rules.  The 

Commission opened the proceeding on March 21, 2012.   

 Staff drafted and solicited written comments on an initial proposed certification 

rule that Staff refers to as the “IMR Rule” (i.e., “Installer, Maintainer, and Repairer 

Rule”).  Staff then convened three workshops to discuss the written comments and 

subsequently revise draft rules.  

In response to the first notice rule for 83 Ill. Adm. Code 469 published in the 

Illinois Register on November 26, 2012, on January 10, 2013, ComEd, AIC, ABC, and 

the Chamber each submitted comments. On January 17, 2013, IBEW and Staff each 

submitted reply comments.  Thereafter, the Administrative Law Judge (“ALJ”) issued a 

ruling on February 21, 2013 directing Staff to provide language for the rule satisfying the 

requirements of Section 16-128A(d)(12) of the Act.  Neither the first notice rule nor any 

of the comments addressed the requirements of subsection (d)(12).  Staff offered 

language in response to the ruling on March 1, 2013.  The February 21, 2013 ruling 

encouraged other parties to offer language as well and provided an opportunity for 

parties to respond to Staff's language, but none chose to avail themselves of these 

opportunities.  A Proposed Second Notice Order (“PO”) was served on the parties on 

March 14, 2013.  The parties were given leave to file Briefs on Exceptions and Reply to 

Exceptions by March 28, 2013 and April 4, 2013 respectively. 
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II. EXCEPTIONS 

Staff commends the ALJ for drafting a cogent and well reasoned PO.  Staff’s 

proposed exception is limited to one comment.  Staff has provided alternative language. 

Exception 1 – ALJPO p. 13 

Staff’s only comment concerns Section 469.50 (Certification Requirements). 

Page 13 of the PO states:  

Section 469.50 specifies the requirements for certification under Part 469. None 

of the commenters suggest any revisions to this section. Due to revisions elsewhere in 

Part 469, however, the contents of subsection (d) must be revised to conform with those 

revisions.  Accordingly, subsection (d) of Section 469.50 should be revised as follows:  

 
d) The applicant certifies that every installation, maintenance and 

repair of an electric vehicle charging station will be performed only 
by:  

 1) a qualified person; or  
2) a person who is not a qualified person, provided he/she is 

directly supervised by a qualified person; or  
3) a persons enrolled in a training program that upon 

satisfactory completion will meet the requirement to become 
a qualified person, DOL-registered electrician apprenticeship 
program who are provided he/she is directly supervised by a 
qualified person. 

 
 Read literally, Section 469.50(d)(2) would permit any person, regardless of 

their training or experience, to install, maintain or repair electric vehicle charging 

stations.  Staff cannot discern support in the statute or in the Proposed Order for 

this provision and thus recommends its deletion, as follows: 

d) The applicant certifies that every installation, maintenance and 
repair of an electric vehicle charging station will be performed only 
by:  

 1) a qualified person; or  
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2) a person who is not a qualified person, provided he/she is 
directly supervised by a qualified person; or  

23) a persons enrolled in a training program that upon 
satisfactory completion will meet the requirement to become 
a qualified person, DOL-registered electrician apprenticeship 
program who are provided he/she is directly supervised by a 
qualified person. 

 
However, if the Commission wishes to retain this provision but also wishes 

to assure that the person performing the installation, maintenance or repair has a 

reasonable degree of experience with electrical work, Staff recommends that the 

person be required to have a license in at least one municipality as an electrical 

contractor:   

d) The applicant certifies that every installation, maintenance and 
repair of an electric vehicle charging station will be performed only 
by:  

 1) a qualified person; or  
2) a person has a license as an electrical contractor in at least 

one municipality in the State of Illinois who is not a qualified 
person, provided he/she is directly supervised by a qualified 
person; or  

3) a persons enrolled in a training program that upon 
satisfactory completion will meet the requirement to become 
a qualified person, DOL-registered electrician apprenticeship 
program who are provided he/she is directly supervised by a 
qualified person. 

 

IV. CONCLUSION 

For the reasons set forth supra, Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Brief On Exceptions.  
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    Respectfully submitted, 
 

 
 

       /s/_____________________ 
MICHAEL J. LANNON 

       ANGELIQUE PALMER 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
March 28, 2013 
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