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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: March 8, 2013 
 
SUBJECT: Illinois Power Agency (“IPA”)  
 
 Petition for Approval of the 220 ILCS 5/16-111.5(d) 

Procurement Plan.  
 
REQUEST: Application for Rehearing of Amendatory Order entered 

January 29, 2013, filed jointly by the Illinois Competitive 
Energy Association (“ICEA”) and the Illinois Industrial Energy 
Consumers (“IIEC”) on February 28, 2013. 

 
 

On December 19, 2012, the Commission entered an Order (“Procurement 
Order”) approving, with modifications, the “2013 Electricity Procurement Plan” 
(“Procurement Plan”) filed by the IPA. The plan applies to the upcoming “2013-2014” 
delivery year, which is June 2013 through May 2014, as well as to the four one-year 
delivery periods after that.  

 
Among other things, the Commission granted approval of the inclusion of the 

proposed FutureGen 2.0 clean coal project in the Procurement Plan for delivery 
beginning in 2017.  The Commission also found that pursuant to a sourcing agreement, 
purchases of FutureGen output for delivery to customers of both utilities and Alternative 
Retail Electric Suppliers (“ARES”) would be required.  The Order also found that a 
Phase 2 proceeding should be initiated to make determinations on the remaining 
contested issues regarding the proposed sourcing agreement. 

 
The Procurement Order was the subject of several applications for rehearing, all 

of which took issue with findings in the Order on various FutureGen issues.  All the 
applications for rehearing of the Procurement Order were denied on January 29, 2012, 
including one filed jointly by ICEA, whose members are competitive energy providers, 
and IIEC.  Following denial of rehearing, notices of appeal were filed with the Appellate 
Court by several parties, including ICEA and IIEC. 
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Amendatory Order and Rehearing Application 
 
On January 29, 2013, the Commission also entered an Amendatory Order which 

adopted certain modifications to the Procurement Order as requested in a Joint Motion 
for Clarification filed on behalf of Commonwealth Edison Company, Ameren Illinois 
Company and FutureGen Industrial Alliance, Inc. 

 
In their joint application for rehearing of the Amendatory Order, the ICEA and 

IIEC address one such “substantive” modification whereby the portion of FutureGen 
sourcing agreement costs to be charged to ARES customers would be collected 
through a competitively neutral charge rather than through a delivery service charge as 
was ordered in the Procurement Order.  They argue that an assessment of such 
charges on ARES’ customers is not supported by statutory authority regardless of 
whether such charges are collected through a competitively neutral charge or a delivery 
service charge. 

 
ICEA and IIEC “request rehearing of the Commission’s findings in the 

Amendatory Order that the [Commission] Staff’s alternative proposal allows utilities to 
recover costs incurred under the FutureGen sourcing agreement through charges 
assessed on ARES’ customers.”  

 
The Parties seeking rehearing do not appear to be requesting an opportunity to 

present additional evidence.  I recommend that rehearing of the Amendatory Order not 
be granted for purposes of taking additional evidence. 

 
With respect to whether reconsideration or rehearing of the Amendatory Order 

should be granted for purposes of reaching a different decision on the issues 
addressed in the rehearing application, I do not have a recommendation.  I would note 
that denial would appear to be consistent with the Commission’s denial of the same 
Parties’ application for rehearing of the December 19, 2012 Procurement Order. 
 

The 20-day deadline for Commission action on the rehearing application is 
March 20, 2013. 
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