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M E M O R A N D U M___________________________________________________ 
 
TO:  The Commission 
 
FROM:  John T. Riley, Administrative Law Judge 
 
DATE:    February 26, 2013 
 
SUBJECT:  Samantha Oliver 

-vs- 
Aqua Illinois, Inc. 
 
Complaint as to no billing/charges in Crete, Illinois. 
 

RECOMMENDATION: Enter Order dismissing complaint without prejudice. 
 
 

On August 17, 2012, pursuant to Section 10-108 of the Act, Samantha Oliver 
(“Complainant”) filed a complaint against Aqua Illinois, Inc. (“Respondent”), alleging that 
her water bill had quadrupled from the prior year, even though she had used the same 
volume of water or less. 

A prehearing conference was held in this matter on September 20, 2012.  
Complainant appeared pro se.  Respondent appeared by counsel and agreed to have 
someone explain Complainant’s bill to her.  This matter was continued to November 1, 
2012 for status.  Complainant stated that she was dissatisfied with Respondent’s 
explanation and wished to proceed to hearing on her complaint.  This matter was 
continued to December 10, 2012 for hearing. 

On December 4, 2012, Respondent filed an answer to the complaint that 
included a request to dismiss this Docket.  On December 6, 2012, the ALJ sent notice to 
the parties that Complainant’s answer to Respondent’s request to dismiss the complaint 
would be due no later than December 21, 2012 and Respondent’s reply would be due 
no later than December 28, 2012.  On December 10, 2012, this matter was continued 
generally.  Complainant’s attempt to file a reply to Respondent’s answer to the 
complaint was initially rejected by the Chief Clerk’s office because it was unverified.   

On January 2, 2013, the ALJ denied Respondent’s motion to dismiss and set this 
matter for hearing on February 5, 2013.  Complainant’s verified reply to Respondent’s 
answer to the complaint eventually posted on the Commission’s e-Docket system on 
January 28, 2013, but it did not address Respondent’s request for dismissal.  On 
February 5, 2013, Respondent appeared by counsel.  Complainant did not appear and 
no one appeared on her behalf.  Respondent made an oral motion to dismiss this 
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Docket with prejudice.  The ALJ took the motion under advisement and marked this 
matter “Heard and Taken”. 

On February 5, 2013, the ALJ issued a Proposed Order in this matter, dismissing 
the complaint without prejudice pursuant to 83 Ill. Adm. Code 200.550, for failure appear 
at the scheduled hearing on February 5, 2013.  On February 19, 2013, Respondent filed 
a Brief on Exceptions, arguing that the complaint should be dismissed with prejudice, 
since Complainant admitted that the increased billings did not violate any tariffs, she 
was notified in advance of the rate increase, she received the same notice as other 
homeowners, she does not use a separate meter for irrigation and/or sprinklers, and it is 
clear that the complaint is an attempt to collaterally attack the tariffs for Water and 
Sanitary Service filed in Docket 11-0436. 

Complainant did not file exceptions or reply to Respondent’s exceptions.   

The attached order finds that, notwithstanding Complainant’s failure to appear 
without explanation at the February 5, 2013 hearing, Complainant should not be 
foreclosed from refiling her complaint if there has been no decision on the merits. 

I recommend that the Commission enter the attached order dismissing this 
complaint, without prejudice. 
 
 
JTR:jt 


