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Rock Island Clean Line LLC   : 
       :  
Petition for an Order granting Rock   : 
Island Clean Line LLC a Certificate   :  
of Public Convenience and Necessity   : 
pursuant to Section 8-406 of the Public   : 
Utilities Act as a Transmission Public   : 12-0560 
Utility and to Construct, Operate and   : 
Maintain an Electric Transmission Line   : 
and Authorizing and Directing Rock   : 
Island Rock Island pursuant to Section   : 
8-503 of the Public Utilities Act to    : 
Construct an Electric Transmission Line.  : 
         
             
      

NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 
 
 Notice is hereby given of a ruling by the Administrative Law Judge on the “Amended 
Motion to Compel the Commission to Consult with the Illinois Department of Natural 
Resources [‘IDNR’]” (“Motion”), filed on behalf of the Illinois Landowners Alliance, NFP.  
(“Movant”).  
 
 Movant argues, in part, that the Illinois Commerce Commission, as an agency of the 
State of Illinois, “is required to comply with the mandates of the Endangered Species Act and 
the Natural Areas Preservation Act described above” and “should officially consult with 
[IDNR]” regarding the issues identified in the Motion.  Movant “requests that the Commission 
consult with [IDNR] regarding the proposed action it may take immediately.” (Motion at 1-3) 
 
 The Illinois Commerce Commission Staff (“Staff”) and Rock Island Clean Line LLC 
filed responses to the Motion in which they recommend that the Motion be denied.  Movant 
filed a reply to the responses. 
 
 In its response, Staff states that neither Sections 8-406 nor 8-503 require the 
Commission to consult with any other State agency when determining whether to grant a 
certificate of public convenience and necessity, including IDNR. (Staff response at 4-5) 
 
 Staff further states, “Nevertheless, in Section 8-406 proceedings, Commission Staff 
routinely recognize the protection of nature preserves, buffer areas and registered areas to 
avoid recommending any action that would adversely affect them. In particular, Commission 
Staff routinely inquires of the utility applicant during discovery regarding whether the utility 
has completed the Endangered Species Consultation Process with the IDNR as well as 
required under Chapter 17 of the Illinois Administrative Code 1075, 520 ILCS 10/11 – Illinois 
Endangered Species Act and 525 ILCS 30/17 – Illinois Natural Areas Preservation Act.” Staff 
adds, “Additionally, the Staff engineering witness, as a routine matter, offers testimony 
verifying that the utility has completed these tasks. In preparing such testimony, the Staff 
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engineering witness routinely inquires whether the proposed action would be likely to have an 
adverse impact on a natural area or whether there may be methods of eliminating or 
mitigating the adverse impact, such as using an alternative route.” (Id. at 5) 
 
 In Staff’s view, ILA’s Motion is procedurally premature.  At this point, Staff and the 
parties have conducted very limited discovery, and there is no schedule yet to set testimony 
by Staff and Intervenors due to other preliminary motions. Staff believes the Commission 
“should allow this docket to take its normal course….” (Id.) 
 
 Staff also argues that the enforcement mechanism in the Illinois Natural Areas 
Preservation act is a writ of mandamus to compel, rather than a Motion to Compel as ILA 
filed. (Id.) 
 

Ruling 
 
 As argued by Staff, issuing a ruling on the merits of the Motion at this time would be 
premature.  It appears that Staff will be addressing the issues identified in the Motion in 
Staff’s discovery, and in its direct testimony which will be filed on e-Docket under a 
procedural schedule.   
 
 If Movant believes that Staff’s direct testimony filing does not satisfactorily address the 
concerns raised in the Motion, Movant will have an opportunity to seek further relief at that 
time.  It is further observed, however, that the question of whether a motion to compel the 
Commission to consult with IDNR is an appropriate mechanism is not reached in this ruling 
and no presumptions are created with respect thereto.  
 


