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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 

 
Frontier North Inc.      ) 
       ) 
Petition for Emergency and Expedited Relief to )  Docket No. 13- 
Protect from Disclosure Petitioner’s 2012 Part ) 
790.350 Report for a Period of Not Less Than  ) 
Five Years.      ) 

 
PETITION FOR EMERGENCY AND PROTECTIVE RELIEF 

 
 

 Frontier North Inc. (“Frontier North”), by and through its attorney, hereby petitions the 

Illinois Commerce Commission (“Commission”) to grant the emergency relief requested herein.  

In support of this petition, Frontier North states as follows: 

1. Under the terms of 83 Ill. Adm. Code, Part 790, Interconnection, Section 790.350(a), 

Frontier North is required to make an annual filing on March 1st of every year 

providing certain highly sensitive competitive information including: 

a. The identity of CLECs that purchase collocation, interconnection and 
unbundled network elements from Frontier North; 

b. The location at which each interconnection occurs; and 

c. The total quantity of unbundled network elements that have been purchased 
by each CLEC. 

 
The purpose of this reporting requirement is, among other things, to permit the 

Commission to monitor the state of competition in Illinois. 

2. On March 13, 2013, Frontier North submitted its 2012 Annual Interconnection Report 

(Attachment A).  This report contains highly proprietary and confidential commercial 

information.  The disclosure of this information to competitors or potential 

competitors would be detrimental to Frontier North and to the individual CLECs to 
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whom the information pertains.  The information shows, in great detail, the type and 

location of collocation arrangements established by each CLEC in Illinois.  The 

Report also shows the type of unbundled network elements (i.e., UNE loop, Dark 

Fiber, etc) purchased by each CLEC. Further, the Report shows the number of 

network “points of interconnection” (“POIs”) between each individual CLEC and 

Frontier North and the location of each such POI.  Together and individually, the data 

reveals extremely sensitive competitive information about the operation of CLECs in 

Illinois – information which Frontier North must take genuine effort to protect from 

public disclosure.  The information contained in this report, if made public, would 

enable a potential competitor to review the report and know exactly where its CLEC 

competitor has interconnection, the number, type and location of collocation 

arrangements it has, the type and quantity of unbundled network elements it 

purchases, the number of and locations of the CLEC’s points of interconnection and 

the data bases the CLEC accesses.  This competitive data would enable a competitor 

to use this proprietary information about another CLEC to its advantage.  

Furthermore, the number, type and location of collocation arrangements shown in the 

Part 790 report typically require sizeable investment and placement of cable facilities.  

As a result, the location and type of collocation arrangements are generally longer-

term arrangements and once established, vary little over time.  Disclosure of this 

information after only two years following issuance of the report would provide other 

competitors and potential competitors generally fresh and reliable insight into the 

number, type, and location of individual CLEC’s collocation arrangements.  While 

the quantity of unbundled network elements that have been purchased by each CLEC 
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may vary more than type or location, these quantities would provide great insight into 

the size and scope of the market share for each of the established competitors in a 

given market.  Therefore, making the collocation information contained in the Part 

790 collocation report available to competitive CLEC’s after a period of only two 

years would provide CLEC’s with competitively sensitive information about one 

another and provide insight into each other’s market plans.   

 In addition to the competitive risk that would be involved in allowing disclosure 

of CLEC’s confidential information, Frontier has obligations to protect this data on 

behalf of the CLEC’s with which it interconnects.  Section 222(a) of the 

Communications Act of 1934 (47 U>S>C. 222(a)) addresses proprietary carrier 

information and requires that “every telecommunications carrier has a duty to protect 

the confidentiality of proprietary information of and relating to other 

telecommunications carriers reselling telecommunications services provided by a 

telecommunications carrier.”  Section 222(b) further provides that “a 

telecommunications carrier that receives or obtains proprietary information from 

another carrier for purposes of providing any telecommunications service shall use 

such information only for such purpose, and shall not use such information for its 

own marketing.”  While each telecommunications carrier, including CLECs, 

ultimately must determine what information it deems proprietary, Frontier believes 

that most, if not all, CLECs would not want Frontier to publicly disclose the CLEC-

specific information required to be compiled and produced by Frontier in the Part 790 

Collocation report.  This can be evidenced by the fact that the terms of many, if not 

all, of the 251(c) interconnection agreements impose requirements restricting the 
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disclosure of confidential information.  These agreements are on file with and have 

been approved by this Commission in various dockets.  As an example, Frontier’s 

agreement with Illinois Network Alliance, LLC contains, in part, the following 

language in regard to confidentiality: 

Confidentiality 

10.1 As used in this Section 10, “Confidential Information” means the following 
information that is disclosed by one Party (“Disclosing Party”) to the other Party 
(“Receiving Party”) in connection with, or anticipation of, this Agreement. 

10.1.1 Books, records, documents and other information disclosed in an audit 
pursuant to Section 7; 

10.1.2 Any forecasting information provided pursuant to this Agreement; 

10.1.3 Customer information (except to the extent that (a) the Customer 
Information is published in a directory, (b) the Customer Information is disclosed 
through or in the course of furnishing a Telecommunications Service, such as 
directory assistance, operator service, Caller ID or similar services, or LIDB 
service, or (c) the Customer to whom the Customer Information is related has 
authorized the Receiving Party to use and/or disclose the Customer Information; 

10.1.4 Information related to specific facilities or equipment (including, but not 
limited to, cable and pair information); 

10.1.5 Any information that is in written, graphic, electromagnetic or other 
tangible form, marked at the time of disclosure as “Confidential” or 
“Proprietary”; and 

10.1.6 Any information that is communicated orally or visually and declared to 
the Receiving Party at the time of disclosure, and by written notice with a 
statement of the information given to the Receiving Party within ten (10) days 
after disclosure, to be “Confidential” or “Proprietary”. 
 
Notwithstanding any other provisions of this Agreement, a Party shall have the 
right to refuse to accept receipt of information which the other party has 
identified as Confidential Information pursuant to Sections 10.1.5 or 10.1.6. 

 
In addition to the language of Section 10.1 of Frontier’s agreement with Illinois 

Network Alliance, Sections 10.5 and 10.8 of the same agreement contain additional 

direction with regard to the disclosure of confidential agreement, as shown following: 

10.5 Notwithstanding the provisions of Sections 10.1 through 10.4, the Receiving 
Party may use and disclose Confidential Information received from the Disclosing 
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Party to the extent necessary to enforce the Receiving Party’s rights under this 
Agreement or Applicable Law.  In making any such disclosure, the Receiving 
Party shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confidential Information while it is in the possession of any person to 
whom it is disclosed, including, but not limited to, by requesting any 
governmental entity to whom the Confidential Information is disclosed to treat it 
as confidential and restrict its use to purposes related to the proceeding pending 
before it.  

10.8 Each Party’s obligations under this section 10 shall survive expiration, 
cancellation or termination of this Agreement. 

 
So not only is Frontier restricted from disclosing the CLEC’s confidential 

information, which includes information “related to specific facilities” as is the case 

here, but we are obligated to request that government entities treat the information as 

confidential and restrict its use to purposes related to proceedings before it.  

Furthermore, by contract, this obligation extends beyond the expiration, cancellation 

or termination of the agreement. 

3. Pursuant to 220 ILCS 5/4-404, the Commission is required to provide “adequate 

protection” for confidential and proprietary information: 

The Commission shall provide adequate protection for confidential and 
proprietary information furnished, delivered or filed by any person, 
corporation or other entity… 

 
Section 200.430 of the Commission Rules governs Protective Orders and Provides in 

relevant part, as follows: 

a. At any time during the pendency of a proceeding, the Commission 
 or the Hearing Examiner may, on the motion of any person, enter an order 
 to protect the confidential, proprietary or trade secret nature of any data, 
 information or studies. 

b. A person submitting a motion for a protective order shall specify 
the proposed expiration date for the proprietary status of the data, 
information or studies.  The proposed expiration date shall be no more 
than five years from the date of submission.  Notwithstanding the 
preceding sentence, however, the proposed expiration date may exceed 
five years upon a showing of good cause.  If no date is specified, the 
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proposed expiration date for the proprietary status of the data, 
information or studies shall be two years from the date of submission. 

c. A document submitted and marked as proprietary shall be afforded 
 proprietary treatment pending the timely submission of a motion to protect 
 the confidential proprietary or trade secret nature of that document and a 
 ruling on that motion by the Commission or the Hearing Examiner. 

 

Finally, Frontier believes that CLECs operating in Illinois have every reason to believe 

that their confidential information will be protected from disclosure for a period of at least five 

years by this Commission as it has so ruled in 2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011 

and 2012 in the following proceedings:  Docket Nos. 05-0144, 06-0171, 07-0158, 08-0162, 09-

0125, 09-0159, 10-0145, 11-0193, and 12-0181.  For all of the reasons set for above, a legitimate 

interest exists for allowing confidential treatment of Frontier’s Part 790 Collocation Report for a 

period of at least five years. 

WHEREFORE, in view of the foregoing, Frontier North seeks an Order from this 

Commission, without hearing, protecting the specified sections (or Columns) of its 2012 Annual 

Report, as shown on the redacted copy of the report attached hereto as Attachment B,  from 

disclosure for a period of five (5) years. 

 Dated:  March 15, 2013 
 

     Respectfully submitted 

     FRONTIER NORTH INC. 

      
     Kevin Saville 

      Vice President & Associate General Counsel 
      2378 Wilshire Blvd. 
      Mound, Minnesota  55364 
      (952) 491-5564  Telephone 
      Kevin.Saville@FTR.com 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 

Frontier North Inc.      ) 
       ) 
Petition for Emergency and Expedited Relief to )  Docket No. 13- 
Protect from Disclosure Petitioner’s 2012 Part ) 
790.350 Report for a Period of Not Less Than  ) 
Five Years.      ) 
 
 

NOTICE OF FILING 
 

 Please take notice that on March 15, 2013, I caused the foregoing “Frontier North Inc.  
Petition for Emergency and Expedited Relief” and the attached 2012 Annual Interconnection 
Report in the above-captioned matter to be filed electronically with the Illinois Commerce 
Commission via its E-Docket system. 
 

       
      Kevin Saville 
 
 

CERTIFICATE OF SERVICE 
 

 
 I, Kevin Saville, hereby certify that I served a copy of the “Frontier North Inc. Petition 
for Emergency and Expedited Relief” and attached 2012 Annual Interconnection Report upon 
the following individuals by email on March 15, 2013. 
 
 

Dr. James Zolnierek 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL   62701 
jzolnier@icc.illinois.gov 
 
 
 

   
                        Kevin Saville 
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VERIFICATION 

 
 The undersigned certifies that the statements of fact set forth in this Petition for 

Confidential Treatment are true and correct to the best of my knowledge, information and belief. 

 
 

        
       Kevin Saville 
 
 
 
SUBSCRIBED AND SWORN to before me this 15th day of March 2013. 

 

       
      Notary Public 
 
 
 
      My Commission expires:  January 31, 2017 

 
 

 
 


