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(I.)  Identification and Qualifications 1 

 2 

Q. Please state your name and business address. 3 

A.  Philip H. Mosenthal, Optimal Energy, Inc., 14 School Street, Bristol, VT 05443.  4 

 5 

Q. On whose behalf are you testifying? 6 

A. I am testifying on behalf of the People of the State of Illinois (“the People” or 7 

“AG”). 8 

 9 

Q. By whom are you employed and in what capacity? 10 

A. I am the founding partner in Optimal Energy, Inc., a consultancy specializing in 11 

energy efficiency and utility planning. Optimal Energy advises numerous parties including 12 

utilities, non-utility program administrators, government and environmental groups. 13 

 14 

Q. Have you submitted testimony before the ICC before? 15 

A. Yes. I have testified in numerous dockets related to the Efficiency Standard 16 

Requirement of Section 8-103 of the Public Utilities Act.  17 

 18 

Q. Please provide a summary of your qualifications and experience. 19 

A. I have 30 years of experience in all aspects of energy efficiency, including facility 20 

energy management, policy development and research, integrated resource planning, cost-21 

benefit analysis, and efficiency and renewable program design, implementation and 22 

evaluation. I have developed numerous utility efficiency plans, and designed and evaluated 23 
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utility and non-utility residential, commercial and industrial energy efficiency programs 1 

throughout North America, Europe and China. 2 

I have also completed or directed numerous studies of efficiency potential and 3 

economics in many locations, including China, Colorado, Kansas, Maine, Massachusetts, 4 

Michigan, New England, New Jersey, New York, Quebec, Texas, and Vermont. These 5 

studies ranged from high level assessments to extremely detailed, bottom-up assessments 6 

evaluating thousands of measures among numerous market segments. A current example 7 

of the latter is an ongoing project to analyze the electric, natural gas and petroleum 8 

efficiency and renewable energy potential for New York State, on behalf of the New York 9 

State Energy Research and Development Authority (NYSERDA).  10 

I am currently a lead advisor for business energy services in Rhode Island and 11 

Massachusetts on behalf of the Energy Efficiency Resource Management Council and the 12 

Energy Efficiency Advisory Council, respectively, overseeing and advising on utility 13 

program administrators plans, program designs, implementation and performance in those 14 

states. 15 

I have been actively engaged in the Illinois Stakeholder Advisory Group (SAG) 16 

since its inception, representing the People of the State of Illinois. Prior to co-founding 17 

Optimal Energy in 1996, I was the Chief Consultant for the Mid-Atlantic Region for 18 

XENERGY, INC. (now DNV-KEMA).  I have a B.A. in Architecture and an M.S. in 19 

Energy Management and Policy, both from the University of Pennsylvania. My full 20 

resume has been provided to the ICC in many past dockets. 21 

 22 

 23 
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(II.) Introduction and Summary of Testimony 1 

 2 

Q. What is the purpose of your rebuttal testimony in this proceeding?  3 

A. My rebuttal testimony focuses on the following issues addressed in the direct 4 

testimony of Staff witnesses Jennifer Hinman and David Brightwell. Specifically, I address 5 

the following issues: 6 

1. Appropriate procedure for establishing annual savings goals; 7 

2. Banking of savings; and  8 

3. CFL carryover savings. 9 

 10 

Q. Please summarize your testimony. 11 

A. Below I summarize my main points: 12 

1. Goals:  In Ameren witness Kenneth C. Woolcutt’s direct testimony 13 

Ameren asserts that its program year 3 (“PY3”) savings goals are 0.6% of 14 

electricity delivered in PY3, which is equal to a total statutory savings goal 15 

of 227,196 MWh.
1
 Staff witness Jennifer Hinman disagrees with this 16 

approach and suggests that goals should be set based on forecasted load for 17 

the program year in question and then be fixed in each plan.
2
 I agree with 18 

Ms. Hinman that her approach would be preferable in that it provides 19 

greater certainty about goals prior to actual capture of the savings. 20 

However, while I am not a lawyer, I do not believe this would be consistent 21 

with the plain and unambiguous language of Section 12-103(b) of the 22 

Public Utilities Act (“the Act”) which states annual goals must be a 23 

percentage “of energy delivered in the year.” 24 

 25 

                                                 

 

1
 Ameren Ex. 1.0 (Woolcutt) at 3. 

2
 ICC Ex. 2.0 (Hinman) at 4-5. 
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2. Banking:  It is uncontested in this Docket that Ameren has 1 

exceeded its savings goal by more than 10%, and that the total savings 2 

achieved by both Ameren and DCEO exceeds the total PY3 combined 3 

statutory goal by more than 10%. As described by Ameren witness 4 

Woolcutt, Ameren is proposing that it therefore be allowed to bank 10% of 5 

its PY3 goal (absent the DCEO portion of goals) of 181,757 MWh as 6 

additional banked savings for use in future years.
3
 Staff witness Hinman 7 

disagrees with Ameren’s approach to calculating banked savings and 8 

proposes an increase in allowed banking to reflect 10% of the entire 9 

statutory goal (Ameren plus DCEO portions). I disagree with Ms. Hinman. 10 

Staff’s approach would reward Ameren with extra banked savings based on 11 

DCEO’s goals, which Ameren was under no obligation to meet. Nor would 12 

any of this additional banked savings ever be used toward DCEO savings 13 

plans or commitments, but rather simply to benefit Ameren. I therefore see 14 

no reason that Ameren should benefit from this additional banking. 15 

 16 

3. CFL Carryover:  Ameren witness Woolcutt states that Ameren has 17 

accepted the recommendation of its evaluators, as well as the entire SAG as 18 

expressed in the recently ICC-approved statewide Technical Reference 19 

Manual (TRM)
4
 to recognize an “in-service-rate” that reduces the first year 20 

claimed savings based on evidence of the proportion of compact fluorescent 21 

lamps (CFLs) actually installed on average in the first year. A portion of the 22 

remainder of CFL savings would be claimed in the following two years 23 

based on evaluation studies that indicate the average installation rates. Staff 24 

witness David Brightwell has recommended a specific approach to counting 25 

those future savings in PY4 and PY5.
5
 However, it is unclear from Dr. 26 

Brightwell’s testimony whether his suggested approach differs in any way 27 

from Ameren’s plans at this point, as his comments only address future year 28 

                                                 

 

3
 Ameren Ex. 1.0 (Woolcutt) at 3. 

4
 ICC Docket 12-0528, Order of Januray 9, 2013. 

5
 ICC Ex. 1.0 (Brightwell) at 4-5.  
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savings that are not at issue in this docket. Without taking a position here on 1 

the merits of Dr. Brightwell’s argument, I note that the utilities and SAG 2 

parties, as well as Staff, are currently engaged in discussions around the 3 

most appropriate way to count these future savings as part of the SAG’s on-4 

going TRM process. I therefore believe this issue is not relevant to this 5 

Docket, nor would it be beneficial at this point for the ICC to address it 6 

because the established collaborative TRM process is working well, as 7 

evidenced by the recent submission of a TRM manual for Commission 8 

approval
6
, the result of months of collaboration among utility and 9 

stakeholder representatives. If at some point in the future the parties cannot 10 

reach consensus on an approach, at that point the issue could come before 11 

the ICC for a decision. 12 

 13 

(III.) Savings Goals  14 

 15 

Q.  Please explain the issue in dispute around savings goals. 16 

A.  Ameren established its PY3 goal by relying on the statutory language of Section 17 

12-103(b)(3), which requires electric utilities to implement cost-effective energy efficiency 18 

measures to meet an energy savings goal of “0.6% of energy delivered in the year 19 

commencing June 1, 2010;” [emphasis added]. Staff witness Hinman disagrees with this 20 

approach and states:  “Instead, I recommend the Commission adopt the approach 21 

consistent with the approach approved by the Commission for ComEd, in which the 22 

statutory savings goal is determined by the projected energy delivered for the specific 23 

program year, as provided in the energy efficiency plan approved by the Commission.”
7
 24 

                                                 

 

6  On January 9, 2013, the first edition of the IL-TRM was approved by the Commission in Docket No. 12-

0528.  See ICC Docket No. 12-0528, Order of January 9, 2013; See also ICC Docket No. 13-0077, Initiating 

Order of January 24, 2013. 
7
 ICC Ex. 2.0 (Hinman)  at 4. 
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 The difference between these two approaches for PY3 is de minimus. Under 1 

Ameren’s approach the goal would be 227,196 MWh, while under Staff’s approach it 2 

would rise approximately 2% to 231,813 MWh. Under either goal, it is not disputed that 3 

Ameren significantly exceeded its goal, as well as significantly exceeded 110% of both its 4 

goal and the combined Ameren and DCEO goals. In other words, regardless of the 5 

appropriate goal, Ameren would qualify for banking up to any 10% banking limit imposed 6 

by the Commission. 7 

 8 

Q.  What do you recommend as a solution? 9 

A.  I believe Staff’s approach is preferable because it allows the Commission to 10 

approve a plan and then lock in the goal so it is known and certain prior to the beginning of 11 

each program year. However, my plain reading of the statute is that it requires use of the 12 

actual load delivered, which can only be known after the fact. Ms. Hinman notes that the 13 

Commission adopted an approach relying on a forecast of load for ComEd in the past.
8
 14 

While the Commission believes it has the authority within the statute to establish goals 15 

based on forecasts, it is not clear that is the case. Either way, in my opinion, what is most 16 

important is that the Commission be clear about the procedures for setting goals and apply 17 

those procedures equally to all utilities and DCEO.  18 

 19 

Q.  What are the ramifications of this issue? 20 

A.  Very little. At this stage I believe it is an academic argument that has little if any 21 

effect on future goals and plans. It is likely any variances between the two approaches 22 

would result in at most just a few percent change in the energy savings requirement. More 23 

                                                 

 

8
 ICC Ex. 2.0 (Hinman) at 4, citing ICC Docket No. 07-0540,  Order of February 6, 2008 at 10-11. 
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importantly, we are now entering a planning period where budget caps will be severely 1 

limiting the ability of both electric and gas utilities to fully meet the statutory energy 2 

savings goals, absent a legislative change. As a result, it is highly likely that any future 3 

plan goals will reflect “modified goals” that are reduced from the statutory levels, per 4 

Section 12-103(c) of the Act.  In that event, the reduced goals would be specifically 5 

articulated in plans and approved by the ICC, and would no longer be tied to a particular 6 

share of either forecasted or delivered energy consumption. 7 

 8 

(IV.) Banking of Savings 9 

 10 

Q.  Please explain the issue in dispute around banked savings. 11 

A.  In the first ComEd three-year electric plan docket, the Commission allowed the 12 

“banking” of excess savings beyond that required to meet goals to be applied to future year 13 

savings claims. However, in doing so, the Commission expressed concerns that if banking 14 

were to grow too large it would be inconsistent with legislative intent, and therefore 15 

limited allowable banking: 16 

Limiting the amount of allowable "banked energy savings" to a 17 
percentage of the banked year's energy savings is reasonable. It 18 
is also reasonable to limit the amount that can be "banked" to 19 
one which would only allow utilities to "bank" a de minimus 20 
carry over, as anything further would violate the statute. 21 
Therefore, ComEd's and DCEO's request for Commission 22 
approval of "banked" energy savings is granted, but, they may 23 
"bank" no more than 10 percent of the energy savings required 24 
by statute in the year, in which, it is "banked."9  25 

 26 

                                                 

 

9
 Commonwealth Edison Co., Docket No. 07-0540, Order of Feb. 6, 2008 at 40-41. It appears from the Order 

on Rehearing for Ameren’s first EEPS Plan that the Commission did not address banking directly. ICC 

Docket No. 07-0539, Order on Rehearing of March 26, 2008. 
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In Docket No. 10-0520, the Commission added a secondary criterion to banking that 1 

prohibited any banking if the combined savings of ComEd and DCEO did not also exceed 2 

the combined savings goal, even if ComEd individually exceeded its portion of the goal.
10

 3 

However, despite the secondary condition, Section 8-103 of the Act makes clear that 4 

utilities will not be held otherwise liable in any way for a failure of DCEO to meet its 5 

goals:  "No electric utility shall be deemed to have failed to meet the energy efficiency 6 

standards to the extent any such failure is due to a failure of the Department or the Agency."11 7 

The issue now in dispute is whether it is appropriate to allow Ameren to claim banking 8 

based on a limit of 10% of its individual goal or the combined Ameren and DCEO goal. 9 

 10 

Q.  What is Ameren’s position on this disputed issue? 11 

 12 

A.  Ameren has calculated its allowable banking based on a limit of 10% of its goal 13 

only.  It is asking the Commission to approve 10% of its goal to be used in a future year, 14 

which is 18,176 MWh of new banked savings. 15 

 16 

Q.  What is Staff’s position on this disputed issue? 17 

 18 

A.  Staff has calculated Ameren’s allowable banking based on a limit of 10% of the 19 

total combined goal of Ameren plus DCEO.  It is asking the Commission to approve a 20 

                                                 

 

10
 ICC Docket No. 10-0520, Order of May 16, 2012 at 5. 

11
 220 ILCS 5/8-103(k). 
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higher level of new banked savings of 22,720 MWh.
12

 Staff also notes that “it is reasonable 1 

to apply a consistent treatment to banking in the current proceeding.”
13

 2 

 3 

Q.  What is the Peoples’ position on this disputed issue? 4 

 5 

A.  First, I agree with Staff that a single policy on banking should be articulated and 6 

applied consistently to all the utilities implementing programs pursuant to the Public 7 

Utilities Act.  However, I disagree with Staff’s explicit position on banking.  8 

 Ms. Hinman argues that so long as the entire savings of Ameren plus DCEO 9 

combined more than exceed 10% of their combined goal, Ameren should be allowed to 10 

capture the full 10% of the combined goal as banked savings, while providing no banking 11 

at all to DCEO.  In this case, DCEO fell far short of reaching its goal of 45,439 MWh, 12 

achieving just a little more than 50% of its energy savings goals. As a result it seems clear 13 

that it would be inappropriate to award DCEO banking when it fell short of its goal. 14 

However, Staff’s approach would inappropriately give Ameren extra banked savings 15 

simply because DCEO had a separate goal. Because the Public Utilities Act makes clear 16 

the utilities are not responsible for the DCEO portion of the goal, it is illogical to then 17 

allow them to benefit from this goal by increasing banking. The Commission was clear that 18 

it wanted to constrain banking to a de minimus 10%.  To now allow Ameren to leverage 19 

DCEO’s obligations to expand this banking, and use the banking only for future Ameren 20 

goals (as opposed to any future DCEO goals) makes no logical sense and undermines the 21 

                                                 

 

12
 Note this assumes the Commission agrees with Ameren’s calculation of its goal based on delivered 

savings. The figures would be roughly 2% higher in each case if the Commission determines the original 

goal based on forecast load is the valid goal. 
13

 ICC Ex. 2.0 (Hinman)  at 3. 
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de minimus constraint. If the Commission were to agree with Staff, it would effectively 1 

raise this de minimus constraint to about 12%, because the DCEO portion of the entire goal 2 

was 20% (in other words, Ameren would collect its 10% banking limit on its goal, and 3 

then get an additional 2% (10% of DCEO’s 20% share) of banking based on a goal that 4 

does not even apply to Ameren. 5 

 If in the future, both a utility and DCEO exceed their goals by more than 10%, it is 6 

appropriate to let them both bank their fair share toward their own future goals. However, 7 

given that DCEO did not exceed its goal, simply giving the DCEO share to Ameren is 8 

illogical and provides no benefit to ratepayers. I recommend the ICC reject Staff’s 9 

argument, and clarify the banking rules for all utilities and DCEO, consistent with my 10 

recommendation. 11 

  12 

Q.  Does this conclude your testimony? 13 

A.  Yes. 14 

 15 


