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1             JUDGE RILEY:  Pursuant to the direction  of

2 the Illinois Commerce Commission I call Docket 09-0 269.

3 This is an application by Platinum Telecommunicatio ns,

4 LLC for designation as an eligible telecommunicatio ns

5 carrier for purposes of receiving federal universal

6 service support, pursuant to Section 214(e)(2) of t he

7 Telecommunications Act of 1996.

8             Mr. Roland, would you enter an appearan ce,

9 for the record, please.

10             MR. ROLAND:  Thank you, Judge.  On beha lf

11 of Platinum Telecommunications, LLC, Thomas Roland of

12 the law firm of Roland and Moore, 200 West Superior

13 Street, Suite 400, Chicago, Illinois 60654.

14             JUDGE RILEY:  Thank you.

15             For commission staff.

16             MS. LUCKEY:  On behalf of the staff of the

17 Illinois Commerce Commission, Nicole Luckey and

18 Angelique Palmer, 160 North LaSalle Street, Suite C 800,

19 Chicago, Illinois 60601.

20             JUDGE RILEY:  Thank you.  The last note  I

21 have with regard to this matter is that we're looki ng

22 for data requests on the turnarounds?
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1             MS. LUCKEY:  Yes, your Honor.  Staff is sued

2 a second set of data request to Platinumtel on Febr uary

3 15th, 2013, with a response date of March 15th, 201 3.

4             JUDGE RILEY:  Where are we now?

5             MR. ROLAND:  We just got them after the

6 holiday.  They may have come in earlier.  We talked  a

7 little bit about this in relation to some other cas es

8 last week, but I guess I want to go over where I th ink

9 we're at.  If you want to go off the record and tal k

10 about some of this first, we can --

11             JUDGE RILEY:  Okay.

12             (Off-the-record discussion.)

13             JUDGE RILEY:  We're back on the record.

14             Mr. Roland, you have indicated or state d

15 that Platinumtel plans to withdraw its application in

16 this matter?

17             MR. ROLAND:  Well, no.  Let me make it

18 clear.  Platinumtel is an ETC, in that it has

19 authority -- it has had authority.  We clarify in 2 011

20 a question about what the old standards required as  a

21 facilities based carrier.  That is no longer requir ed

22 under the new FCC order.  Either you have forbearan ce or
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1 you don't.  The client has forbearance and we filed  for

2 a compliance plan to go forward, which they did and  that

3 was approved by the FCC.  So that was the stated pu rpose

4 of the case.  It wasn't an application case, per se .  So

5 what we'd like to do now is move to dismiss this do cket

6 since it's now old and the purpose for which it was

7 started has now run its course.

8             Staff has a right to ask questions any time

9 it wants of regulated carriers and can do so.  The

10 company regularly files annual reports, it files ot her

11 competitive reports.  There's all sorts of things t hat

12 they can follow up on.  What they don't want to be

13 subject to is just continuing treatment disparate f rom

14 the larger carriers in this state, in terms of how they

15 are regulated or ask questions or not ask questions .

16 Track phone is the largest ETC in the country and s taff

17 is not asking them -- they don't have a case for th em up

18 here.  They're not asking questions of AT&T, they'r e not

19 asking questions of Sprint, they're not asking ques tions

20 of Cricket which you see the ads all over right now , or

21 Frontier.  The point is we can close this case and if

22 staff wants to ask some questions, they should go a head
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1 and they can do that.  We have no problem with

2 cooperating and answering questions.  But what we'r e

3 seeing and we discussed this a little bit last week  in

4 relation to some other cases, it's almost like staf f

5 just wants to throw out lots of questions and put u p

6 roadblocks to operations and to detract from what a

7 company is doing.  They have thousands of customers  they

8 need to deal with and they don't need to be tied up  in

9 endless regulation, for what purpose we're not clea r.

10 So that's why we would move to end this docket.  If

11 staff wants to do something else in relation to

12 discovery, that's fine.  Our suggestion, however, h as

13 been and there's no reason staff can't do this, is to

14 file a proposed rulemaking.  They started that proc ess

15 last year or actually the year before and they took  it

16 off the table last year.  There's no reason they ca n't

17 do that so it applies to everybody, you know, so th ere's

18 no discrimination.

19             JUDGE RILEY:  Counsel.

20             MS. LUCKEY:  I want to make one thing v ery

21 clear.  Staff vehemently disagrees with the allegat ions

22 that they are treating this company disparately fro m any



46

1 other carriers, particularly from larger carriers i n the

2 state.  Those carriers did not come to the Illinois

3 Commerce Commission and ask us to give them an inte rim

4 determination as to whether they were a facilities based

5 carrier under the old rules.  They also didn't have  a

6 stipulation with staff which stated that staff

7 specifically reserves the right to cross examine th e

8 witnesses of Platinumtel, submit its own testimony and

9 exhibits, identify issues other than those identifi ed by

10 Platinumtel prior to the record in this proceeding being

11 closed and an order entered with specific finding o n the

12 issue of whether Platinumtel has been and continues  to

13 provide eligible telecommunication carrier designat ed

14 services, either using its own facilities or a

15 combination of its own facilities and the resale of

16 another carrier's services.  Had those other compan ies

17 come in, staff would have applied the exact same

18 measures and standards and sent the exact same DRs out

19 to those companies, but they did not do that and th at's

20 where we're at with Platinumtel right now and that' s why

21 we're still issuing data requests asking for more

22 information.
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1             JUDGE RILEY:  Has an issue been raised here,

2 then?  I mean, is there a --

3             MR. ROLAND:  No, none whatsoever.  In f act,

4 our understanding is answering the data, this is li ke

5 the third set we've received.

6             MS. LUCKEY:  This is the second set of data

7 requests.

8             MR. ROLAND:  No, actually that's not tr ue.

9 We received -- just so it's clear.  We received dat a

10 requests back in 2011, we answered those and we get  some

11 more --

12             MS. LUCKEY:  I believe those related to  the

13 information that we had when an interim order was i ssued

14 and this is -- our investigation.

15             JUDGE RILEY:  Where do we go from here?

16 You're going to file a motion?

17             MR. ROLAND:  Yes.  I would like to know  --

18 we're willing to talk with staff and provide them w ith

19 information if that's what they need.  But we're no t

20 open to just a continual open-ended case that sees no

21 end.  This costs the company a lot of money and we' d

22 like to have some finality to it.
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1             MS. LUCKEY:  Staff absolutely understan ds

2 that and that's why we've issued data requests.

3             MR. ROLAND:  The comment last January, a

4 month ago, was we have some questions about E911

5 service.  Now that's expanded into all sorts of oth er

6 questions and I guess I would like to see a cutoff of

7 additional expansion of issues and so we could have  some

8 finality to this and manageability of the case so i t's

9 not just open ended.  That's why I say staff can as k

10 questions of carriers irrespective of this docket o r any

11 other docket.  They regulate them, they have annual

12 reports, et cetera, they can do that.  We just don' t

13 want to be in a position where our client is just

14 continually in an open docket.  It's not the way th e

15 commission has traditionally done these things.  We 'd

16 like to come to some sort of finality to it and the

17 purpose is -- the stated purpose of the case was to

18 determine were they a facilities based carrier unde r the

19 old rules and we answered that questions they were.

20 Then what happens since that time and we discussed the

21 SAC order and the need for compliance plan which ha s not

22 been approved.
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1             MR. HARVEY:  Your Honor, if I might be heard

2 on this.  Matthew L. Harvey, also for the staff of the

3 Illinois Commerce Commission.

4             You'll recall that this matter is befor e you

5 entirely because of track phones -- I'm sorry, Plat inum

6 Tel's seeking very extraordinary relief.  We would not

7 have an open docket here had it not been for Platin umtel

8 coming in and seeking an interim order that granted

9 them, essentially, an opportunity to continue to re ceive

10 subsidiaries that USAC had -- by USAC, I mean the

11 universal service administrative company had some

12 concerns regarding.  And I think staff has accommod ated

13 those concerns, certainly we were -- entertained th e

14 idea of an interim order which I think would be

15 extraordinary relief and that's why we find ourselv es

16 here.

17             MS. LUCKEY:  And I should also add that  Mr.

18 Roland noted that at our last status hearing in Jan uary

19 we discussed DRs that pertain to E911 issues, and t he

20 second set of DRs that were sent out definitely per tains

21 to E911 issues.  There may have been other issues

22 included, but it pertains to exactly what we discus sed
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1 at the last status.  They were sent out on February

2 15th.  The due date is March 15th and staff came he re

3 today to discuss setting a date for March 21st, to

4 determine whether we were ready to set a date for

5 testimony or ready to move forward with some sort o f

6 proposed order.

7             MS. LUCKEY:  I guess if staff could be clear

8 what it is it actually needs, that would sort of

9 facilitate the understanding, but it's been sort of  a

10 hidden agenda as to what's really going on.  I mean , as

11 you know, there's 15 ETC cases before the commissio n.

12 Staff has not finished any of them, we're not sure why

13 that is.  There's data requests that I think we rec eived

14 yesterday that are similar to some that people rece ived

15 back in the fall.  Is that not the case?

16             MS. LUCKEY:  I'm not familiar with thos e, so

17 I certainly can't speak to that.

18             MR. ROLAND:  I think it is.  That's par t of

19 my problem, is that staff seems to be piecemealing

20 information out about what they really want, when t he

21 best way of dealing with this would be a rulemaking  for

22 everybody.
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1             JUDGE RILEY:  Let's -- I mean -- rulema king

2 is beyond -- certainly beyond anything I can do.

3             MR. ROLAND:  Right.  But the point is h ow

4 open ended should this case be and I think --

5             JUDGE RILEY:  What you're trying to do is

6 get some finite limits.

7             MR. ROLAND:  Right.  And as I said, we

8 answered significant data request about operational ,

9 technical ability, financial ability, back in the f all

10 of 2011.  We did some additional questions this pas t

11 fall, answered some questions about the company and  its

12 marketing and things that the FCC was interested in , I

13 guess staff was interested in.  And here we go agai n, we

14 just -- we need to have some clarity so we're not j ust

15 in --

16             MS. LUCKEY:  We understand that.  But I

17 think we all need to be clear on the fact that the FCC

18 issued an order in November of 2011 or December of 2011,

19 I'm not positive which, but we had a change in the law.

20 So there's new information that we need in order to

21 determine whether the company is complying with the

22 rules.



52

1             JUDGE RILEY:  Is staff still not satisf ied

2 that they've got all the answers that they need?

3             MS. LUCKEY:  What staff needs is what s taff

4 has asked for in their data request.

5             MR. ROLAND:  We'll respond to the data

6 request.  I would like some clarification as to

7 whether -- you know, when we can put an end to all of

8 this because it just costs the company a lot of mon ey to

9 continually answer questions and go on.  And as I'v e

10 said, if the staff has 15 cases and they've not inc luded

11 any of them after some time, where is this all goin g?

12 Are they just putting up roadblocks, is the concern ?

13             JUDGE RILEY:  I don't think that's what

14 staff is doing at all.  They have their own rules a nd

15 statutes to comply with.  And as I said, the FCC ch anged

16 the rules a number of years ago and that raised a w hole

17 new set of questions.

18             MS. LUCKEY:  Exactly.  And staff is hap py

19 to file testimony if need be, if they don't have th e

20 information that they need to make a determination.   If

21 that will be reflected in the testimony and they ca nnot

22 recommend that we can, you know, give the company t he
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1 relief they're seeking if we don't have all the

2 information, and I know that's not what counsel wan ts

3 staff to do.  So we need to have the time to contin ue

4 our investigation so we can make that recommendatio n.

5             MR. ROLAND:  There would be no basis to  even

6 make that statement.  And, as I said, we're happy t o

7 answer questions as long as they're relevant and to  move

8 the process along.  But it seems like if you knew a bout

9 these particular questions you're asking now, why n ot --

10 why weren't they asked several months ago?

11             MS. LUCKEY:  Because there wasn't an FC C

12 order that changed the rule.

13             MR. ROLAND:  No, no, the FCC order has been

14 out for a year.  It was in February of 2012.

15             MS. LUCKEY:  I believe also some of the  data

16 request pertain to answers that were previously

17 provided.

18             JUDGE RILEY:  What staff is saying is y ou

19 still don't have all the answers that you need.

20             MS. LUCKEY:  Exactly.

21             JUDGE RILEY:  Do you see any end in sig ht, I

22 guess that's what Mr. Roland is asking?
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1             MS. LUCKEY:  Absolutely.  Staff doesn't  want

2 this to go on any longer than it needs to either, b ut

3 they can't in good faith make a recommendation if t hey

4 don't have all information that they need.

5             JUDGE RILEY:  What are the next round o f

6 data request answers due?

7             MS. LUCKEY:  They're due March 15th.

8             JUDGE RILEY:  Do you anticipate being a ble

9 to meet that deadline?

10             MR. ROLAND:  I believe we probably can.   I

11 have to talk to my client.

12             JUDGE RILEY:  Why don't we wait until y ou

13 get the answer to the latest round of data requests  and

14 see if that doesn't clear things up for you.  That may

15 be the information you need.

16             MS. LUCKEY:  That's exactly what we're

17 hoping, which is why we were suggesting a date of M arch

18 21st.  Staff was hoping between the 15th and the 21 st to

19 just review all the responses and be able to tell t he

20 company where we stand.

21             JUDGE RILEY:  Set another status for

22 sometime after the 21st or on the 21st?
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1             MS. LUCKEY:  That's what staff would

2 request, yes.

3             JUDGE RILEY:  Mr. Roland, can we stretc h

4 this out one more month?

5             MR. ROLAND:  I'll talk to my client.  I

6 mean, we'll do what we can.

7             JUDGE RILEY:  Why don't we just do this  for

8 now.  Why don't we aim for March 15th, get the rest  of

9 those data responses in.  You say by March 21 you s hould

10 have been able to gone through them all and --

11             MS. LUCKEY:  Yes, that's what my client  --

12             JUDGE RILEY:  That solves the problem.

13 Okay?  Why don't we reconvene, have everybody avail able

14 on the 25th, say 11:00 a.m.?

15             MR. ROLAND:  Yes.  We can do that.

16             MS. LUCKEY:  That's fine for staff.

17             JUDGE RILEY:  We'll give this one more try.

18 Is there anything else?

19             MS. LUCKEY:  Nothing from staff, your H onor.

20             JUDGE RILEY:  From Mr. Roland, nothing' s

21 going to foreclosure from your filing the motion, i f you

22 want to.  But let's leave it at that for now and se e
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1 what this latest answers to those data request prod uce

2 and we'll just take it from there on the 25th.

3             MS. LUCKEY:  Thank you.

4             (Hearing adjourned at 10:18 o'clock p.m .)
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