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VERIFIED JOINT REPLY COMMENTS OF THE UTILITIES  
TO THE INITIAL COMMENTS SUBMITTED ON THE PROPOSED  

ON-BILL FINANCING EVALUATION PLAN 
 

INTRODUCTION 

 Commonwealth Edison Company, The Peoples Gas Light and Coke Company, North 

Shore Gas Company, Ameren Illinois Company d/b/a Ameren Illinois, and Northern Illinois Gas 

Company d/b/a Nicor Gas (collectively the “Utilities”) respectfully submit these Verified Joint 

Reply Comments in response and reply to the initial comments submitted by the Staff of the 

Illinois Commerce Commission (“Staff”) and certain parties to the Proposed Plan relating to 

Illinois Utilities’ On-Bill Financing (“OBF”) Evaluation Plan (the “Proposed Plan”) prepared by 

the Cadmus Group, Inc. and filed in this docket on December 21, 2012.   As explained below, 

the Utilities generally support the Citizens Utility Board’s (“CUB”) argument that the Illinois 

Commerce Commission (the “Commission”) should reject Staff’s suggestion that OBF program 

evaluation include a cost-effectiveness analysis component and that any such component be 

removed from the scope of the Proposed Plan.  In addition, the Utilities recognize and comment 

briefly on several additional issues raised by Staff and the parties in their initial comments.   
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BACKGROUND AND SYNOPSIS OF RESPECTIVE POSITIONS 

On February 15, 2013, initial comments were filed in this docket by the People of the 

State of Illinois (the “AG”), CUB, the Environmental Law and Policy Center (“ELPC”), Staff, 

and the Utilities.  

As reflected in the initial comments, there is a disagreement about the propriety of 

performing an additional “stand-alone” cost-effectiveness analysis of OBF programs when the 

Public Utilities Act (“PUA”) already requires that the measures financed through the OBF 

programs must satisfy similar analyses. 220 ILCS 5/16-111.7(c)(1); 220 ILCS 5/19-140(c)(1).  

Specifically, Staff argues that OBF program evaluation “must necessarily determine the [OBF] 

program-level ‘cost-effectiveness’.”  Staff’s Verified Initial Comments, p. 3.  CUB disagrees, 

however, and urges the Commission to reject Staff’s proposal because the statute does not 

provide for a “stand-alone” cost-effectiveness analysis separate from the analyses already 

required in determining eligible measures under the OBF programs.  As a result, Staff’s proposal 

inherently creates redundancy and waste by requiring analyses that have already been performed.  

See Initial Verified Comments of CUB, pp. 2-5.  Similarly, ELPC does not find it necessary or 

proper to perform a stand-alone cost-effectiveness analysis, citing a lack of authority in the OBF 

legislation and ultimately concluding that "Staff's comments seem to confuse the issue." Initial 

Comments of ELPC, p. 2.  In addition, ELPC seeks clarification as to how any cost-effectiveness 

analysis would, or should, be performed, and urges the Commission to provide the evaluator 

with direction to ensure that its analysis is “geared towards finding solutions to problems.”  Id. at 

4.  While the AG suggests that it is reasonable to assess OBF program cost-effectiveness on a 

forward-looking basis, it fails to offer any legal analysis in support of its cost-effectiveness 

recommendation and candidly admits its comments aim at "…the most important research 

questions upon which to focus." See id. at 9-11; id. at 1.     
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Several parties also comment on additional issues not directly related to cost-

effectiveness.1  CUB and the AG both express concerns about customer eligibility and the extent 

to which the evaluation should address underwriting criteria. Initial Verified Comments of CUB, 

p. 6; Initial Verified Comments of the AG, pp. 5-9.  ELPC also expresses concern about the 

extent to which the Proposed Plan will address customer participation in OBF programs. Initial 

Comments of ELPC, pp. 2-3.  In addition, Staff and the AG both comment on the evaluator’s 

proposed process to collect information and data necessary to evaluate whether it is appropriate 

to “[tie] OBF loans to the meter rather than the customer obtaining the loan”.  Initial Verified 

Comments of the AG, p. 3; see also Staff’s Verified Initial Comments pp. 4-6. Finally, Staff 

comments on the process that will be available for Staff to obtain evaluation data and 

information. Staff’s Verified Initial Comments, p. 6. 

REPLY COMMENTS 

I. STAND –ALONE COST-EFFECTIVENESS ANALYSES OF OBF PROGRAMS ARE 

REDUNDANT, CONFUSING, AND LACK AUTHORITY IN THE PUBLIC UTILITIES ACT  

The Utilities agree with CUB’s conclusion that “[t]he Public Utilities Act (‘PUA’) does 

not direct the evaluator to conduct any cost effectiveness analyses.”  Initial Verified Comments 

of CUB, p. 3.  As discussed in more detail below, while Staff “believes that the evaluation must 

necessarily determine the program-level ‘cost-effectiveness’, Staff fails to cite a statutory basis 

for this alleged “necessity”.  See Staff’s Verified Initial Comments, p. 3.  In addition, Staff 

ignores the fact that the OBF programs already incorporate cost-effectiveness analyses, and, in 

any event, offers a proposal that both further confuse the issue and cannot be implemented.   

                                                 
1 The following list of issues is not exhaustive and merely reflects those issues most relevant to the Utilities’ 
comments contained herein.   
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The statutory sections addressing OBF evaluation (the “OBF Laws”) are specific in 

explaining the role and expectations of the evaluator.  The statutory provision applicable to 

electric utility OBF programs provides:   

(g) An independent evaluation of a program shall be conducted after 3 
years of the program's operation. The electric utility shall retain an 
independent evaluator who shall evaluate the effects of the measures 
installed under the program and the overall operation of the program, 
including but not limited to customer eligibility criteria and whether 
the payment obligation for permanent electric energy efficiency 
measures that will continue to provide benefits of energy savings 
should attach to the meter location. As part of the evaluation process, 
the evaluator shall also solicit feedback from participants and interested 
stakeholders. The evaluator shall issue a report to the Commission on its 
findings no later than 4 years after the date on which the program 
commenced, and the Commission shall issue a report to the Governor and 
General Assembly including a summary of the information described in 
this Section as well as its recommendations as to whether the program 
should be discontinued, continued with modification or modifications or 
continued without modification, provided that any recommended 
modifications shall only apply prospectively and to measures not yet 
installed or financed.   

 
220 ILCS 5/16-111.7(g) (emphasis added).2  The OBF Laws reflect no expectation or 

requirement that the evaluator perform any cost-effectiveness test.  See Initial Comments ELPC, 

p. 2 (“Nowhere in the OBF law does it require that the OBF program itself be proven to be cost-

effective in order to go into effect, or stay in effect”).  Had the legislature desired that the 

evaluator perform a cost-effectiveness analysis, it could have, and would have, embedded this 

requirement in the text of the applicable statutes.  Indeed, where the General Assembly has 

intended that a cost-effectiveness analysis be performed, it has expressly stated that intent.  See, 

e.g., 220 ILCS 5/16-111.7(c)(1) (requiring that the measures offered through the OBF programs 

satisfy specific eligibility criteria that, inter alia, ensure the energy savings are sufficient to cover 

the costs of implementing the measures); 220 ILCS 5/8-103(f)(7) (requiring that utilities provide 

                                                 
2 The statutory requirement related to evaluation of the gas utility OBF programs mirrors the electric OBF 
evaluation requirements.  220 ILCS 5/19-140(g). 
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for annual independent evaluation of the performance of the cost-effectiveness of their portfolios 

of energy efficiency measures). 

As explained by CUB, the PUA instead mandates that OBF program evaluation “should 

focus on assessing the overall impact of the on-bill financing program and whether it is 

maximizing enrollment and participation.”  Initial Verified Comments of CUB, p. 3.  Similarly 

the Utilities agree with the AG that “[p]rocess evaluation”, “[c]ustomer eligibility” and “[l]ien-

at[m]eter” should be primary areas of evaluation plan focus, as these topics are specifically 

envisioned as falling within the scope of OBF program evaluation per the OBF Laws.  See Initial 

Verified Comments of the AG, pp. 2-3; see also 220 ILCS 5/16-111.7(g).      

 The Utilities also agree with CUB’s argument that examining the cost-effectiveness of 

OBF programs is “redundant” and “wasteful” in light of existing, overlapping requirements 

embodied in the OBF Laws and the PUA.  See id.  Specifically, in order to qualify for financing 

through the OBF programs, the measures must satisfy one of two cost-effectiveness tests.  First, 

as summarized by CUB, “[e]ligible gas and electric measures must replace existing equipment, 

and the savings from the more efficient equipment must offset the costs of implementing the 

measures, including any finance charges and program fees” not otherwise recovered through 

customers.  CUB Initial Verified Comments, p. 3.  Second, measures approved in the electric 

utilities’ existing energy efficiency and demand response plans may be included in the OBF 

programs.  Section 8-103 of the PUA, as well as related orders and established policies, already 

govern the cost-effectiveness requirements for the Commission-approved energy efficiency and 

demand response plans. Section 8-103(f)(7), in particular, requires electric utilities to “provide 

for an annual independent evaluation of the performance of the cost-effectiveness of the utility’s 

portfolio of measures”, which includes any measures from the portfolio that are subsequently 

included in the OBF programs.     
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The positions of Staff and the AG on Cadmus’ cost-effectiveness-related 

recommendations are also rather confusing.  This confusion is in large part the byproduct of 

attempting to impose a stand-alone cost-effectiveness requirement where one does not belong.  

Related to cost-effectiveness evaluation, Cadmus itself presents more questions than answers:   

The evaluation team will work with the Utilities, ICC Staff, and 
other stakeholders to resolve the following issues during the 
evaluation period. 

 
• Should OBF cost-effectiveness be assessed on its own 

or combined with the portfolio? 
• Although OBF was filed outside the energy-efficiency 

plans, most of the measures eligible for OBF are also 
eligible for incentives from programs in the Utilities’ 
energy efficiency portfolios. 

• How should OBF’s benefits be defined? 
• How should savings be attributed between the OBF and 

incentive programs? Does this kind of attribution need 
to be done at all?  

 
December 21, 2012 Proposed Plan, p.16 (emphasis added).  In addition, Cadmus recognizes that 

“[i]t is unclear how benefits should be defined at the mechanism level.”  Id.  Further adding to 

the confusion, the electric OBF program measures may be derived from Commission-approved 

energy efficiency and demand response plans rooted in Section 8-103 of the PUA, which, as 

explained above, already provides for cost-effectiveness evaluations. As such, additional, “stand-

alone” analysis may ultimately yield different cost-effectiveness results.  In short, Staff’s 

proposal is not sufficiently developed to be fully considered here, much less to be implemented 

by Cadmus.  The Utilities join CUB in recommending that the Commission avoid the confusion 

that Staff’s proposal invites, which would likely lead to costly litigation.   

 In sum, the Utilities agree with CUB that Staff has incorrectly characterized the OBF 

programs as “stand-alone” programs that must demonstrate overall cost-effectiveness.  See Initial 

Verified Comments of CUB, p. 5; see also Staff Verified Initial Comments, p. 4 (“…since the 

[PUA] requires the Commission to terminate, modify, or maintain the OBF program, the 
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evaluation of the OBF program’s cost-effectiveness should be done as a stand alone from utility 

EE portfolios.”).3  While legislative guidance surrounding the implementation and review of 

OBF programs is generally “housed in a different section of the PUA” than legislative guidance 

on other energy efficiency programs, the OBF programs themselves are merely mechanisms for 

consumers to finance participation in the broader array of energy efficiency programs so long as 

the measures pass one of the cost effectiveness tests required by the OBF Laws.  As such, the 

Commission should reject Staff’s and AG’s suggestions that an additional, stand-alone cost 

effectiveness evaluation of the utility OBF programs be performed. 

II. ADDITIONAL MISCELLANEOUS ISSUES 

The Utilities recognize that many of the initial comments also touch on issues not directly 

related to the cost-effectiveness issue discussed above, including customer eligibility and 

participation; “tying” OBF loans to meters rather than to customers; and access to evaluation 

data and information.  With respect to the latter of these issues in particular, the Utilities wish to 

note only that any information obtained by Staff in the OBF evaluation process is and will be 

subject to existing confidentiality protections and provisions found in the PUA, the 

Commission’s Rules of Practice and any other applicable rules or statutes, as well as the 

agreements executed between the Utilities and Cadmus for the protection of customer 

information.  

While the Utilities do not comment on the additional issues raised by Staff and the parties 

at this time, the Utilities, either individually or collectively, reserve their rights to provide 

comments and input throughout the evaluation process.  Moreover, the Utilities’ election to 

refrain from commenting on a particular evaluation topic at this time does not mean that the 

                                                 
3 The AG appears to advance a similar interpretation.  Initial Verified Comments of the AG, p. 9 (“[b]ecause OBF 
was established by legislation and is a specific standalone requirement, it is reasonable to assess cost-effectiveness 
to inform whether OBF should continue as a ‘program’”).    
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Utilities agree with Staff’s or a party’s views or comments regarding the reasons why a particular 

issue should be the subject of the evaluation. 

CONCLUSION 

 In conclusion and for those reasons discussed above, the Utilities support CUB’s 

argument that the Commission should reject Staff’s and the AG’s suggestion that OBF program 

evaluation include a cost-effectiveness analysis component.  Accordingly, any such component 

should be removed from the scope of the Proposed Plan. The Utilities also recognize that Staff 

and the parties have identified additional issues that will need to be explored during the course of 

the evaluation process and look forward to working with these stakeholders and the evaluator in 

an effort to obtain an evaluation that is meaningful, insightful with respect to important OBF-

related issues, and of an appropriate scope. 

 

 

 

Dated: March 8, 2013    Respectfully submitted, 

 


















