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 TDS Metrocom, LLC (“TDS Metrocom”) submits these comments in response to the 

“Notice of Administrative Law Judge’s Ruling” dated February 28, 2013 (“ALJ Ruling”).1  The 

ALJ Ruling directed Illinois Bell Telephone Company (“Illinois Bell”), the Petitioner in this 

docket, to file a Compliance Filing “explaining what specific harm Petitioner fears will occur 

and how that harm will occur if confidential treatment were granted for a period of two years 

rather than five years.”  Illinois Bell’s Petition requests issuance of a protective order granting 

proprietary treatment for specified information in Illinois Bell’s Annual Interconnection Report 

for 2012 (filed pursuant to 83 Ill. Admin. Code Part 790) for five years from the date of 

submission of the Interconnection Report.2   The data and information in the Interconnection 

Report for which proprietary treatment is requested is largely information of or relating to 

competitive local exchange carriers (“CLECs”) such as TDS Metrocom. The Commission has 

previously granted proprietary treatment for five years for Illinois Bell’s 2004, 2005, 2006, 2007, 

2008, 2009, 2010 and 2011 Interconnection Reports.  The Commission should again grant 

proprietary treatment for the specified CLEC information in the 2012 Interconnection Report for 

five years. 

                                                 
1 TDS Metrocom filed its Petition to Intervene in this docket on March 4, 2013. 

2 The 2012 Interconnection Report was submitted on February 22, 2013. 
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 TDS Metrocom is a CLEC providing local exchange and interexchange 

telecommunications services in competition with Illinois Bell, with other CLECs and with other 

providers of the same or functionally similar services, such as wireless carriers and cable 

providers.  Under Code Part 790, it is the obligation of the incumbent local exchange carrier 

(“ILEC” – here, Illinois Bell) to file the annual Interconnection Report with the Commission.  

The information that Illinois Bell is required to include in the annual Interconnection report, as 

specified in §790.350(a), includes: 

1) The telecommunications carriers that are collocated and interconnected at ILEC 
premises, and the collocators that have purchased unbundled network elements; 

 
2) The general location in the ILEC’s network (identified as a central office, adjacent 

space, or a remote location) at which point each interconnection occurs; 
 
3) The specific unbundled network elements purchased by each particular 

telecommunications carrier and the total quantity of each unbundled network 
element that has been purchased by the telecommunications carrier; 

 
4) With respect to telecommunications carriers that have been refused interconnection 

and collocation, and the telecommunications carriers that have been refused 
unbundled network elements, the reason for refusal and the premises relating to the 
refusal. 

 
 In the Interconnection Report, Attachment B lists each telecommunications carrier 

collocated at an Illinois Bell location, and shows the type, number and location of collocation 

arrangements of each CLEC.  Attachment C provides a list of CLEC in-service unbundled 

network elements (“UNEs”) provisioned by Illinois Bell to the CLECs.  It shows the types of 

UNEs (e.g., Loops, UNE-P, Enhanced Extended Links (“EELs”), subloops, and Dark Fiber) that 

are purchased by each CLEC and the quantity of each UNE that each CLEC purchases.  

Attachment C also shows the quantity and location of Local Wholesale Complete (“LWC”) 
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arrangements purchased by each CLEC from Illinois Bell.3  Attachment D shows the network 

points of interconnection (“POI”) for each CLEC and the locations of those POIs.  Attachment E 

shows the access to Illinois Bell data bases purchased by each CLEC, including Directory 

Assistance, Operator Services, Signaling System 7, Toll Free and other data bases. 

 Thus, the Interconnection Report provides detailed information on the facilities and 

services used by TDS Metrocom and other CLECs to provide competitive retail 

telecommunications services in Illinois.  This information includes the location of each CLEC’s 

POI(s) with Illinois Bell; the number, types and locations of collocation arrangements each 

CLEC has in Illinois Bell’s central offices; the types and numbers of UNEs each CLEC 

purchases from Illinois Bell, including, among others, local loops, EELs and Dark Fiber; the 

number and locations of LWC arrangements each CLEC has purchased from Illinois Bell; and 

the access to specific Illinois Bell data bases purchased by each CLEC.   

 This information, and the level of detail at which it is provided in the Interconnection 

Report, could give a competitor extensive information on what means an individual CLEC such 

as TDS Metrocom is using to provide service, thereby effectively allowing a competitor 

(including Illinois Bell’s retail operations) to reverse-engineer the CLEC’s operations.  For 

example, whether a CLEC is using local UNE loops, LWC or EELs and in what proportions; or 

whether and to what extent the CLEC is using interoffice UNE transport or EELs, provides 

important information on the means the CLEC is using to provide retail service.  Further, the fact 

that a CLEC is collocated in an Illinois Bell central office, or has leased high capacity UNEs, 

                                                 
3 LWC is a wholesale offering of Illinois Bell that essentially replaces the UNE-Platform UNE – 
previously widely used by many CLECs as a means of serving their retail customers – which, as 
a result of FCC orders, Illinois Bell is no longer required to offer. 
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provides specific information as to the areas where the CLEC may have a significant number of 

retail customers and/or one or more significant, high volume business customer(s). 

 A competitor could also determine from this information what the CLEC’s cost structure 

is, and what areas of the CLEC’s business are more profitable or less profitable, and therefore 

where competitive entry could be most advantageous to the competitor.  This is ascertainable 

because the prices Illinois Bell charges for these services and facilities are known or available; 

the prices charged by the CLEC for various retail services are known (from its tariff); and the 

exchanges in which the CLEC offers service are also known (also from the tariff). 

 Significantly for the question of five years versus two years of proprietary treatment 

protection, the information reported in the annual Interconnection Reports concerning an 

individual CLEC does not change significantly from year to year, nor over a period of years.  For 

example, establishing a particular POI with Illinois Bell’s network, or collocating the CLEC’s 

equipment in an Illinois Bell central office, are significant actions by the CLEC requiring 

significant planning and engineering activities and significant expenditures.  A CLEC typically 

does not expend the effort and funds to establish a POI or to place equipment in a collocation in 

an Illinois Bell central office one year and remove it the next year, nor even several years later.  

Rather, once made, these arrangements tend to remain in place, unless the CLEC goes out of 

business.  The same is generally true with respect to the CLEC’s purchase and use of certain 

UNEs such as dedicated interoffice transport and high capacity local loops.  Further, while the 

specific numbers of single-line UNE local loops and LWC purchased by a CLEC will fluctuate 

from year to year due to gains and losses of customers at the margin, the overall numbers of 

UNE loops and LWCs used by a CLEC will not vary substantially from year to year or over a 

period of years.   
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 Thus, even three- or four-year-old data from an Interconnection Report can give a 

competitor very good information on a CLEC’s customer base, network deployment, serving 

arrangements, cost structure and relative profitability.  Moreover, looking at the individual 

CLEC information in a series of annual Interconnection Reports would give a competitor useful 

information on the trends in the CLEC’s customer base and cost structure, and therefore help the 

competitor to identify areas where business may be growing and/or where competitive entry may 

be more attractive, or to hone in on specific pricing strategies.  Obviously, trend information that 

is just slightly more than two to three years old would be much more valuable and reliable than 

trend information that is more than five years old. 

 As noted earlier, the Commission has consistently granted five years of proprietary 

treatment to the confidential CLEC information reported in Illinois Bell’s annual Interconnection 

Reports.  In Docket 05-0144, concerning the 2004 Interconnection Report, Illinois Bell requested 

nondisclosure protection for ten years.  The Commission there ruled: 

 Section 200.430(b) of our Rules states that the expiration date [sic; for] 
proprietary treatment “shall be for no more than five years from the date of 
submission,” but does permit longer proprietary treatment “upon a showing of 
good cause.”  The Commission does not find that extended proprietary treatment, 
beyond five years, is warranted at this time.  The telecommunications industry is 
characterized by rapid change, and we are not persuaded that information 
about interconnection and unbundled network elements will necessarily be 
commercially significant after five years. . . Accordingly, the proprietary 
treatment awarded here shall extend for a period of five years from the date of this 
Order. (Order in Docket 05-0144, April 20, 2005, at 2; emphasis added)4 

 
With this policy established in Docket 05-0144, Illinois Bell subsequently requested, and the 

Commission granted, nondisclosure protection for five years for the confidential and proprietary 
                                                 
4 As stated in the quote from the Docket 05-0144 Order, the specific requirement in 83 Ill. 
Admin. Code §200.430(b) to show “good cause” for a period of nondisclosure applies to requests 
for nondisclosure for periods longer than five years. Section 200.430(b) also specifies that a 
nondisclosure period of two years is the default period if no specific nondisclosure period has 
been requested.  In the instant docket, a nondisclosure period of five years has been requested. 
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information in the annual Interconnection Reports for 2005, 2006 and 2007.5   No one intervened 

in any of those dockets to request a different (shorter or longer) period of nondisclosure. 

 In Docket 09-0125, in which Illinois Bell again requested five years of proprietary 

treatment for its 2008 Interconnection Report, the ALJ assigned to the case issued a Proposed 

Order which would only grant two years of proprietary treatment.  A number of CLECs, 

including TDS Metrocom, intervened in the docket at that point, and the CLECs and Illinois Bell 

all filed briefs on exceptions objecting to the proposed finding that proprietary treatment only be 

granted for two years.  The Commission’s final order, issued April 22, 2009, again granted 

proprietary treatment for five years.  Thereafter, in Dockets 10-0145 and 11-0193, the 

Commission again granted proprietary treatment for five years for, respectively, Illinois Bell’s 

2009 and 2010 Interconnection Reports. 

 In Docket 12-0155, Illinois Bell, consistent with the Commission’s orders for the 

preceding seven Annual Interconnection Reports, again requested five years of proprietary 

treatment for its 2011 Interconnection Report.  The ALJ issued an ALJ Ruling virtually identical 

to the ALJ Ruling in the instant docket, directing Illinois Bell to file a “Compliance Filing” 

explaining what specific harm Illinois Bell feared would occur and how that harm would occur if 

confidential treatment were granted for a period of two years rather than five years.  As 

described in the Commission’s Order issued April 4, 2012, Illinois Bell filed a response to the 

ALJ Ruling, and TDS Metrocom and another CLEC intervened and filed responses to the ALJ 

Ruling.  As summarized in the Docket 12-0155 Order, TDS Metrocom’s response explained that: 

According to TDS Metrocom, confidential treatment is necessary for a period of 
five years rather than two years because the information does not change 
significantly from year to year, nor over a period of years. TDS Metrocom states 
that even three- or four-year-old data can give a competitor very good information 

                                                 
5 Dockets 06-0171, 07-0158 and 08-0162. 
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on a CLEC’s customer base, network deployment, serving arrangements, cost 
structure and relative profitability.  It also states that looking at the individual 
CLEC information in a series of annual Compliance [sic; Interconnection] 
Reports can give a competitor useful information on the trends in the CLEC’s 
customer base and cost structure and thus help the competitor identify areas where 
business may be growing and/or where competitive entry may be more attractive, 
or to hone in on specific pricing strategies.  For these reasons, TDS Metrocom 
asserts that trend information that is slightly more than two to three years old 
would be much more valuable and reliable than trend information that is more 
than five years old.  (Order in Docket 12-0155 at 3.) 
 

The Commission concluded: “Based on the information and arguments presented by Petitioner 

and Intervenors regarding the need to maintain the confidentiality of the information for a period 

of five years rather than two years, the Commission also concludes that the confidential and 

proprietary information in the Report should be protected from public disclosure for a period of 

five years.”  Id.  TDS Metrocom represents that the conditions and considerations described in 

the above-quoted portion of the Commission’s Order in Docket 12-0155 continue to be present 

and applicable to CLECs’ proprietary and confidential information the 2012 Interconnection 

Report. 

 TDS Metrocom acknowledges that in its Order in Docket 09-0125 concerning the 2008 

Interconnection Report (discussed above), the Commission stated: 

In light of the competitive harm that both Petitioner and the interconnected 
CLECs could experience if the Report is immediately made available to the 
public, the Commission finds that confidential treatment of the Report is 
warranted.  Based on the information and arguments presented by Petitioner and 
the CLEC intervenors, the Commission also concludes that the confidential and 
proprietary information in the Report should be protected from disclosure for a 
period of five years.  Because the Commission has been giving greater thought to 
recent requests for confidential treatment, however, it may consider shorter 
periods of confidential treatment for future Reports if the record supports such a 
finding.  (Emphasis added.) 

 
In the instant docket, however, there is nothing in the record to support a finding that proprietary 

treatment should be granted to the CLEC confidential information in the Interconnection Report 
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for less than five years. As stated above, the conditions and considerations described in the 

Commission’s Order in Docket 12-0155, as quoted above, continue to be present and applicable. 

 TDS Metrocom also acknowledges that in recent years, the Commission has moved from 

typically granting five years of proprietary treatment for telecommunications carriers’ annual 

reports to the Commission, to granting only two years of proprietary treatment for the carriers’ 

annual reports.  However, the CLEC information in the annual Interconnection Reports is 

deserving of nondisclosure protection for a longer time period than is the information submitted 

in the carriers’ annual reports.  This is because the carrier annual report form only requires 

reporting of information for a small number of revenue, operating expense, depreciation and 

uncollectible account categories that are aggregated on a statewide basis for the carrier.  The 

CLEC information required to be reported in the Interconnection Reports is much more granular, 

and thus potentially more useful to competitors.  Further, as noted above, the CLEC information 

required to be reported in the annual Interconnection Report is much less likely to change over a 

period of just a few years, so that CLEC information obtained from a two- or three-year old 

Interconnection Report is likely to still depict, fairly accurately, the CLEC’s current network 

configuration, operations and costs, and indirectly, the areas of its largest customer 

concentrations. 

 TDS Metrocom emphasizes that it considers the data and information about TDS 

Metrocom that is submitted in the annual Interconnection Reports to be highly confidential 

competitive business information, and maintains it as such.  Further, this docket does not arise 

out of a filing by TDS Metrocom, or any other CLEC, in which the CLEC has voluntarily 

exposed its confidential and proprietary information to possible disclosure in order to obtain 

some authorization or relief that the CLEC is seeking.  Rather, the requirement to file the annual 
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