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Verified Petition for a Waiver from the Directory ) 
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Part 735.180.       ) 
 
 
 

BRIEF ON EXCEPTIONS TO PROPOSED ORDER 
 
 Citizens Telecommunications Company of Illinois, Frontier Communications of the 

Carolinas Inc., Frontier Communications of DePue, Inc., Frontier Communications of Illinois, 

Inc., Frontier Communications of Lakeside, Inc., Frontier Communications – Midland, Inc., 

Frontier Communications of Mt. Pulaski, Inc., Frontier North Inc., Frontier Communications of 

Orion, Inc., Frontier Communications – Prairie, Inc., and Frontier Communications – Schuyler, 

Inc., (collectively, “Frontier” or “Petitioner”), by and through its counsel and pursuant to Section 

200.830 of the Commission’s Rules of Practice (83 Ill. Adm. Code 200.830), respectfully submit 

its Brief on Exceptions in  response to the Proposed Order distributed by the Administrative Law 

Judge on February 21, 2013. 
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Part I 

 Frontier respectfully represents that the Commission Analysis and Conclusions contained 

in the Proposed Order in this proceeding are fundamentally flawed due to an incorrect 

interpretation as to Frontier’s commitment with regard to providing customers with a copy of 

residential white page listings upon request.  Specifically, the Proposed Order misapplied the 

evidence in the record and erroneously concluded that customers may be required to wait up to 

90 days to receive Residential White Page listings.  The evidence in the record shows that 

Frontier will provide Residential White Page listings within seven to 10 days after a request by a 

customer and therefore the maximum period of time that a customer may have to wait to receive 

the Residential White Page listings is 10 days.  

 In support of this claim, Frontier reiterates that it filed its petition requesting a waiver 

from the directory distribution requirements of 83 Ill. Adm. Code 735.180(a)(1) and (d), and 

seeking to cease saturation delivery of printed Residential White Pages telephone directories 

throughout its Illinois service territory.  If Frontier’s request for a variance is granted, Frontier 

will continue to publish and distribute an annual directory in all of the areas that it serves in 

Illinois and those directories would continue to include emergency information, consumer guide 

pages, business and government white pages, yellow pages, and other Commission-required 

consumer information.  Frontier Exhibit 2.0 (Surrebuttal Testimony of Desiree Demanicor) 

Pages 2-3 at lines 58-62.  Only the process for distribution of Residential White Page listings 

would be changed and Frontier would immediately and without any charge, provide any 

customer that requests a copy of the latest residential white page listings with a copy of those 

listings.   Frontier Exhibit 2.0, Page 3 at lines 62-65.  In order to make the transition as seamless 

as possible to customers, Frontier proposed a comprehensive notification plan that would include 



 4  
 

notice on the protective wrap of the Business White Pages with instructions on where to call to 

request a Residential White Pages directory, a separate notification card to be inserted in the 

Business White Pages with instructions where to call; notice in the business white pages table of 

contents; notice and explanation in the front pages of the Business White Pages; notice on 

Frontier’s web site; press releases; and bill messages to be sent to customers in advance of 

directory publication.  Frontier Exhibit 2.0, Page 3 at lines 65-66. 

 Throughout this proceeding, Frontier committed that when a customer requested a copy 

of the Residential White Pages listings, it would process and ship same in such a manner so as 

the requesting customer would receive the residential listings within ten days.  In her direct 

testimony Exhibit 1.0, at Line 406, Frontier witness Desiree Demanincor, stated, “We expect that 

these requests will be turned around quickly and that the residential white page directories will 

be mailed out within 48 hours of a customer’s request.  The directories will be shipped via UPS 

and are expected to arrive within 5 days, therefore, altogether, the time between the customer’s 

request and their receipt of the directory should be no longer than 7 to 10 days.”  Again in her 

rebuttal testimony Exhibit 2.0, on Page 3, beginning at Line 62, Ms. Demanincor stated, “Only 

the process for distribution of residential white page listings will be changed and Frontier will 

immediately (within 5 days or less) and without any charge, provide any customer that requests 

a copy of the latest residential white page listings with a copy of those listings.”  Again on Page 

4, Line 97 of her rebuttal testimony, Ms. Demanincor states, “…All they have to do is request the 

residential white page listings and those listings will be immediately provided at no charge to the 

customer.” Finally, on Page 13, beginning on line 304 of her rebuttal testimony, Ms. 

Demanincor states, “Frontier has identified safeguards and processes to enable customers to 

easily and immediately obtain the white page residential listings upon request…” 
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The Proposed Order provides “The Commission finds no justification for the possibility 

that customers with no other access to listings could wait up to three months for the Residential 

White Page directory. . . . The Commission finds that this is precisely the type of harm from 

which customers are protected under Section 735.180(a).  In effect, the Proposed Order 

erroneously tacks on the up to 90 day period associated with a delay in publishing a directory 

authorized by the Commission’s rules to the seven to 10 day potential delay associated with 

mailing the Residential White Page listings and thereby improperly concludes that customers 

will be harmed by exclusion of the Residential White Page listings in the published directory. 

Importantly, however, the waiver request in this Docket and the concomitant issue of whether the 

Residential White Page listings will be included in the next directory will not impact the timing 

of the publication of the directory and the timing in terms of the availability of the Residential 

White Page listings. The evidence in the record shows that Frontier will provide Residential 

White Page listings within seven to 10 days after a customer request.   

The point where Ms. Demanincor’s testimony appears to be misapplied in the Proposed 

Order is when she testified that “in the past, delays of up to 90 days have occurred for various 

reasons, and customers have been expected to use a current directory until the new directory is 

published.”  (Petitioner Ex. 1.0 at 16).  Ms. Demanincor’s testimony on this issue was to 

illustrate that asking a customer to rely on their prior year’s directory for seven to ten days, until 

Frontier could get a copy of the new residential white page listings shipped to them, did not 

represent harm to the customer as the Commission’s own rules only require that a directory be 

revised, printed and distributed “once a year” and the Commission has historically allowed a 

company to delay directory publication for 30 to 90 days.   

Specifically, 83 Ill. Adm. Code Part 735.180(a)(2) states as follows: 
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Section 735.180  Directories  
  

a)  
 
2)         For the purpose of consolidating directories, variation in publisher's 

printing schedules, coordination with a large number of telephone number 
changes, or other good and sufficient reason, publication may be delayed 
thirty (30) days on written notification to the Commission.  In addition to 
said delay in publication, an additional sixty (60) days may be allowed by 
the Commission upon notification by letter of the rescheduled publication 
dates and reason for the additional delay.  In deciding whether to grant the 
delay, the Commission shall consider, among other things, physical 
impossibility and the consolidation of exchanges.  

  

As a result, and in accordance with the Commission’s rules, the next current directory may not 

be available and distributed until 13 to 15 months after the last directory was published.  

Regardless of when the directory is published, Frontier has committed and the evidence in the 

record establishes that if Frontier’s variance is granted, Frontier will immediately distribute the 

Residential White Page listings.  This would occur within no more than seven to 10 days.  

Accordingly, the fact that a customer may be required to utilize the directory from the prior year 

for 13 to 15 months is currently allowable under the Commission’s rules and procedures; 

however, at any time during the period a directory is in use, a customer may request and receive 

the Residential White Page listings that would have been printed in the current directory within 

seven to 10 days.    

Part II 

 R. H. Donnelly, Inc. d/b/a Dex One, as an agent for Illinois Bell Telephone Company, 

filed a similar request for a waiver of 83 Ill. Adm. Code Part 735.180(a)(1) and (d) so that it 

could remove the Residential White Pages from certain directories in the footprint of Illinois Bell 

Telephone Company’s Illinois service areas.  In the conclusions reached in that Order, (Order, P. 

15) the Commission found the following: 
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1. “The Commission disagrees with Staff’s position that because a certain 

percentage of Illinois residents do not own a computer, that same percentage will be 

harmed by discontinuance of the Neighborhood Directories.  (Staff Init Br. At 9).  The 

record is clear that those customers without access to electronic sources can obtain a copy 

of the city-wide Residential White Pages by calling a toll-free number (Pet. Ex. 2.0 at 

3).”  The same is factually true and established in the record in this proceeding.  

Customers have numerous other means to access Residential White Page listings and if 

they do not have access to an electronic source, or if they just prefer to have a paper copy 

of the residential white page listings, they can call Frontier and the current directory will 

be immediately sent to them. 

2.  “The AG views the time gap between the Order and the delivery of Residential 

White Pages, together with the lack of access to electronic sources, as the very definition 

of harm.  As customers will have full access to all emergency and other necessary 

numbers during the interval, the Commission does not see any potential harm in that 

regard.  The AG’s concern is the possibility that customers would incur directory 

assistance charges prior to delivery.  The Commission shares this concern, but considers 

the time interval to be so short that the likelihood of customers incurring directory 

assistance charges would be virtually negligible, (Docket No. 11-0668 Order, P. 15).  The 

same rationale applies with respect to Frontier’s waiver request in this Docket No. 12-

0327. 

3. “The AG errs when it states that granting the requested variance “strips customers 

in and around Chicago of any residential white pages listings.  The Proposed Order 

clearly states that, at all times, customer in and around Chicago would have access to 
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Residential White Pages upon request. (Docket No. 11-0668, P. 15).”  The same is true in 

this Docket No. 12-0327 – Frontier will make the residential white page listings 

immediately available upon request. 

4. “The Proposed Order found that producing the Residential White Pages in and 

around Chicago was unduly burdensome, strictly on the basis that these pages are 

available for free upon request.  Even if production of the Residential White Pages is less 

burdensome that producing the Yellow Pages, it is still burdensome to an extent, as long 

as the same pages are made available upon request, free of charge. (Docket No. 11-0668 

Order, P. 16).”  Frontier has established that it will make residential white page 

residential listings available for free upon request, the same as is the case in Docket No. 

11-0668, therefore it follows that the requirement for Frontier to distribute residential 

white page directory listings is unduly burdensome.   Frontier Exhibit 1.0, Page 9, at lines 

201-204, Page 12 at lines 277-279 and Page 19, at lines 467-469. 

The waiver sought by Frontier in this docket is very similar to the waiver sought by Dex 

in Docket No. 11-0668.  If anything, comparing the commitments made by both companies, 

Frontier committed to a much broader customer communications plan in this proceeding.  In all 

other respects, both companies agreed to provide customers with a copy of the residential white 

page listings immediately upon request and at no charge.  The Proposed Order does not 

differentiate or explain on a legal or factual basis why the Commission would grant one waiver 

yet deny the other? 

Based on the fundamentally flawed interpretation contained in the Proposed Order as to 

Frontier’s commitment with regard to providing customers with a copy of residential white page 

listings upon request and based on the Commission’s findings granting a similar waiver to R.H. 
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Donnelly, Inc. d/b/a Dex One as an agent for Illinois Bell Telephone Company in Docket No. 

11-0668, Frontier requests that the Proposed Order be revised as shown in Part III following. 

Part III 

Consistent with the arguments contained herein, Frontier requests that the Proposed Order be 

revised as follows, at Pages 11-12: 

 The Commission finds that Petitioner, as the party seeking relief, has the burden of proof 
in this matter and the Commission’s findings are based upon whether Petitioner has met that 
burden.  The Order relies solely upon Petitioner’s evidence that the residential white pages will 
continue to be available to customers upon request.  The Commission disagrees with Staff’s 
position that because a certain percentage of Illinois residents do not own a computer or 
otherwise subscribe to a broadband service, that same percentage will be harmed by 
discontinuance of the saturation delivery of residential white pages listings.  The record is clear 
that those customers without access to electronic sources can obtain a copy of the residential 
white pages at no charge by calling a toll-free number.  The proposed order does not conclude 
that Petitioner provided evidence to show that customers do or do not have access to electronic 
media that would enable them to obtain residential white pages, but rather states only that as long 
as the residential white page listings will continue to be available to customers free of charge and 
upon request, that customer will not be harmed by removal of the residential white pages from 
Frontier’s directories. 
  
 The Commission’s concern is that the possibility of customer harm is greatest between 
the time a customer orders the Residential White Pages and the time they are actually delivered.  
A lag of seven to ten days, as Petitioner anticipates, does not appear to the Commission to be 
problematic, as customers could use a current directory until the new directory arrives.  (Petition 
Ex. 1.0 at 17).  The Commission does not consider reliance upon a prior year’s directory for only 
a few days to be indicative of harm.  Ms. Demanincor testified, however, that in the past, delays 
of up to 90 days have occurred for various reasons, and customers have been expected to use a 
current directory until the new directory is published.  (Petitioner Ex 1.0 at 16).  Therefore, the 
Commission does not see a contested issue in the cessation of saturation delivery of residential 
white page listings within Frontier’s directories, as Petitioner has pledged to provide a printed 
copy of those listings to customers upon request, at no charge, and within 7 to 10 days of the 
customer’s request.  On this basis, the Commission finds that the request for waiver of Section 
735.180(a) and (d) should be granted, allowing Frontier to cease saturation delivery of residential 
white page listings in its annual directory distribution program. 
 
 By granting the variance from Section 735.180(a)(1), the Commission finds that the 
requirements of Section 735.50 have been met.  The rule is not statutorily mandated.  No 
customers will be harmed as residential white page listings will be available to any customer at 
no charge, upon request, and will be provided within 7 to 10 days.  To the extent that Petitioner 
is required to provide saturation delivery of directories and publish residential white pages; the 
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rule is unreasonable, as customers may obtain directories and listings upon request from Petition 
at no charge. 
 

It is however, noteworthy, that during the course of the instant proceeding, Petitioner 
made certain commitments it would accept if so ordered by the Commission.  Accordingly, the 
Commission directs Petitioner to comply with the following commitments it made during the 
course of the instant proceeding: 

 
1. Frontier will continue to distribute, on a saturation basis, an annual directory that 

includes business white pages, government and emergency numbers, and Yellow 
Pages; 

2. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will provide a notice on the protective 
wrap of the business white pages, with instruction on where to call to request a 
residential white pages directory; 

3. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will provide a separate notification 
card to be inserted in the business white pages with instructions on where to call 
to request a residential white pages directory; 

4. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will provide notice in the business 
white pages table of contents; 

5. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will provide notice and explanation in 
the front pages of the business white pages; 

6. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will provide notice on its website; 

7. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will issue press releases in advance of 
its directory distribution date; 

8. In any Frontier local service area where Frontier no longer provides saturation 
delivery of residential white pages, Frontier will issue bill messages to be sent to 
its customers in advance of directory publication; 

9. Frontier will maintain a target of processing requests for paper copies of the 
residential white pages within two days of receipt and keep processing records for 
one year and make these records available upon request; 

10. Frontier commits to maintaining records about the number and percentage of 
customers who request a print copy of the residential white pages.  Frontier will 
make those numbers available for Staff review upon request; 

11. Frontier will make available a printed version of the Residential white pages free 
of charge, upon request to all customers in any local service area where Frontier 
no longer provides saturation delivery of residential white pages.  The request for 
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a free print copy of the residential white pages will not be counted as one of the 
five free directories that subscribers can already request pursuant to existing 
provisions of Code Part 735; 

12. Frontier will allow requests for residential white pages free of charge by calling a 
toll free number or by request online. 

 
 
 The Commission finds no justification for the possibility that customers with no other 
access to listings could wait up to three months for a Residential White Pages directory.  The 
current directory would persistently become further out of date and listings would grow 
increasingly unreliable as time progresses.  Moreover, if a 90-day delay can occur, even longer 
delays could result.  If requesting customers were unable to access needed listings online or from 
other sources, they would be effectively precluded from obtaining phone numbers for up to three 
months or longer, other than by directory assistance at an additional cost.  The Commission finds 
that this is precisely the type of harm from which customers are protected under Section 
735.50(b).  On this basis, the Commission finds that the request for waiver of Section 735.180(a) 
and (d) should not be granted. 
 
Section 735.50 requires Petitioner to meet all three of the standards set forth.  Since Petitioner 
has failed to make the necessary showing required by subsection (b) that no party will be harmed 
by a grant of the waiver, it is not necessary for the Commission to determine whether any of 
Petitioner’s evidence satisfies the requirements of Section 735.50(a) or (c). 
 
VI. Findings and Ordering Paragraphs 
 
 The Commission, having reviewed the entire record herein and being fully advised in the 
premises, is of the opinion and finds that: 
 

1. Petitioner filed a verified petition with the Commission pursuant to Section 13-513 of the 
Act, requesting a waiver of Section 735.180(a)(1) and (d) to remove the Residential 
White Pages from its directories in 11 selected areas; 

 
2. The Commission has jurisdiction over the parties hereto and the subject matter hereof; 

 
3. Petitioner’s evidence fails to demonstrate that no party would be harmed by grant of the 

waiver;  Petitioner’s evidence shows that no harm to customers would result from the 
granting of the waiver requested to cease saturation delivery of the residential white 
pages in Frontier directories and by making residential white pages available only upon 
request; the request should be granted. 
 

4. The petition should be denied.  Petitioner shall comply with all of the conditions 
enumerated herein that were agreed to by Petitioner in the instant proceeding and 
imposed by the Commission in this Order. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the request 
to grant waiver from 83 Ill. Adm. Code 735.180(a)(1) and (d), to permit Petitioner to remove the 
Residential White Pages from its directories in 11 selected areas, is denied is granted. 

 
IT IS FURTHER ORDERED that Petitioner comply with all of the conditions 

enumerated herein, that were agreed to by Petitioner in the instant proceeding and imposed by 
the Commission in this Order. 

 
IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 

Public Utilities Act and 83 Ill. Am. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 

CONCLUSION 

 For the reasons stated herein, Frontier respectfully requests that the Commission revise 

the Proposed Order to approve Frontier’s requested waiver. 

Dated:  March 6, 2013 

 
 Respectfully submitted, 
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