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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
HIKO Energy, LLC 

 

Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act. 

 : 
: 
: 
: 
: 

  
 
12-0499 

 
PROPOSED AGREED ORDER ON REHEARING 

 
By the Commission: 

I. Preliminary Matters 

 On April 10, 2012 in Docket No. 12-0180, HIKO Energy, LLC (“Applicant” or 

“HIKO”) was granted a certificate of service authority by the Illinois Commerce 

Commission (“Commission”) to operate as an Alternative Retail Electric Supplier 

(“ARES”) in Illinois.  Applicant was certified to provide the sale of electricity and power 

to all eligible residential and nonresidential customers in the service area of 

Commonwealth Edison Company ("ComEd").  

On August 29, 2012, 2012, Applicant filed a verified application with the 

Commission, pursuant to Section 16-115 of the Public Utilities Act (“Act”), 220 ILCS 5/1-

101 et seq., and 83 Ill. Adm. Code 451 (“Part 451”), requesting a certificate of service 

authority to expand its existing authority in order to operate as an ARES in Illinois and 

offer the sale of electricity and power to eligible residential and nonresidential retail 

customers in the "entire state of Illinois", which HIKO has clarified to mean that it is 

requesting authority to serve eligible residential and non-residential retail customers in 

the service territory of Ameren Illinois Company, as well as ComEd.  That filing was 

docketed as Ill. C. C. Docket 12-0499.    Applicant submitted its certificate of publication 
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showing that on August 29, 2012, proper notice of the application was published in the 

official State newspaper.  Applicant filed amended applications on September 14, 

September 20, and October 4, 2012.  

In its October 24, 2012, Order in this proceeding the Commission denied, without 

prejudice, HIKO’s application in this proceeding.  In its Order, the Commission noted 

that Applicant had received numerous informal complaints from New York customers 

and, since being certificated in the ComEd service territory, has had informal complaints 

against it in Illinois.  The Commission stated that the number of complaints in New York 

and the existence of complaints in Illinois gave the Commission concerns about the 

Applicant's technical and managerial abilities to provide retail electric service throughout 

the State of Illinois.  Given these concerns, the Commission concluded that Applicant’s 

request for an amended Certificate of Service Authority to operate as an ARES in Illinois 

should be denied without prejudice. 

On November 24, 2012, HIKO, pursuant to Section 10-113 of the Public Utilities 

Act and 83 Ill. Admin. Code Section 200.880, filed its Verified Petition for Rehearing, 

requesting that the Commission grant rehearing of the Commission’s Order, dated 

October 24, 2012, in this proceeding.  The Commission, on November 20, 2012, 

granted HIKO’s petition for rehearing.  On December 10, 2012, the Administrative Law 

Judge served a Ruling requiring additional information from Applicant.  On December 

24, 2012, Applicant served its Verified Response to the Administrative Law Judge’s 

Ruling.  On February 6, 2013, the Commission Staff filed the Verified Statement of Mr. 

Robert F. Koch.  On February 27, 2013,  Applicant filed the Verified Reply Statement of 

Ms. Shevy Simins.  On February 28, 2013, Applicant filed an Errata Sheet with a 
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revised confidential version of the Verified Reply Statement.  On March 1, 2013, the 

Commission Staff filed the Verified Surreply Statement of Mr. Koch.  Hearings were held 

on January 4, 2013; February 20, 2013; and March 4, 2013, at which hearing,  the 

verified statements of HIKO and the Commission Staff (and exhibits thereto) were 

admitted into evidence and the record was marked “Heard and Taken”. 

II. Verified Petition for Rehearing 

Applicant states that in its Verified Petition for Rehearing, it demonstrated that 

HIKO has met the Commission’s concerns which resulted in the Commission’s October 

24, 2012 Order denying Applicant’s petition.   

First, Applicant’s informal complaint record in New York has improved.  HIKO 

offered a chart demonstrating this improvement, as well as putting HIKO’s informal 

complaint record, as reported by the New York Public Service Commission (“NYPSC”), 

in a proper perspective.   

Second, Applicant also offered a second statistic, which it asserted to be more 

important than the number of informal complaints in New York--the number of 

“escalated” informal complaints in New York.  The NYPSC also reports the number of 

escalated informal complaints—the number of complaints escalated by the NYPSC for 

further handling and investigation because the customer informed the NYPSC that the 

company failed to satisfy their initial complaint after it was forwarded to the company.  

HIKO stated that it has been and continues to be extremely responsive to customers’ 

informal complaints and resolves them quickly, as demonstrated by a chart putting 

Applicant’s escalated informal complaint record in a proper perspective by not only 

showing the number of escalated informal complaints against HIKO in New York by 
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month, but also showing that number as a ratio (carried out to five decimal places) of 

escalated informal complaints to customers. 

Third, Applicant’s Verified Petition for Rehearing also specified the following 

steps taken by HIKO to reduce the number of informal complaints in New York: 

 Bringing its customer service department in-house and extending its customer 
service hours 

 Revising its sales and third party verification scripts so that HIKO’s offers are 
presented clearly 

 Monitoring its outbound call centers more carefully (reviewing random sales calls 
and every TPV recording, providing strict instructions, and re-training or removing 
any agent who does not follow its scripts) 

Fourth, Applicant provided information showing improvement in HIKO’s complaint 

statistics in ComEd’s service territory.   Applicant noted that it put into place the same 

improvements that it implemented in New York and continues its practice of promptly 

resolving informal complaints.  

Fifth, Applicant corrected misinformation about HIKO’s call center. In April, 2012, 

HIKO brought its customer service department in-house, and has three highly-

experienced representatives, plus the supervisor, to answer phone calls from 

customers, answer their questions, and otherwise assist them.  On average, HIKO’s call 

service representatives have over seven years of experience working in the customer 

service departments of energy companies.  When a customer service representative is 

unable to resolve an issue with a customer, the customer is directed to the supervisor, 

who handles all such complaints, as well as informal complaints filed with the NYPSC 

and the Commission.  HIKO stated that its customer service department is open from 8 

am until 6:30 pm (Eastern Time) and its representatives return all missed calls and 

voicemails by the end of that business day.  Since bringing the customer service 
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department in-house, HIKO stated that it has seen a drastic drop in the number of 

complaints. 

III. VERIFIED RESPONSE TO ALJ’S RULING 

 On December 10, 2012, the ALJ issued a Ruling requesting additional 

information from HIKO, including updated complaint statistics.  HIKO responded to the 

ALJ’s Ruling on December 24, 2012.  HIKO’s Verified Response showed, among other 

things, that the number of informal complaints in New York had decreased further.  For 

November 2012, there was only 1 informal complaint.  For December 2012, there were 

no informal complaints. 

 The ALJ also requested a “narrative” describing how “it has put into place [in 

Illinois] the same improvements that it has implemented in New York”.  In response to 

the ALJ’s request, HIKO offered the following description: 

We have extended our customer service hours and increased monitoring at call 
centers.  
Monitoring is done in many different ways: 
 
A. Floor monitoring for coaching purposes – completed by sales managers, 

based on agent performance. Agents are ranked top, middle and bottom third. 
Monitoring efforts are concentrated on middle third to get them up to top level 
production, on bottom third to see if the agent can be coached to mid-level 
performance or if they need to be moved to another program. Top performers 
are monitored to make sure they are following all program policies and 
procedures. 
 

B. Quality Assurance monitoring – random sales calls are reviewed and feedback  
shared with the agents in the form of coaching. If any egregious errors are heard, 
disciplinary action is taken.  
 
C. Project manager monitoring and calibration – random monitoring sessions 
with project manager and operations group to calibrate expectations. 
 
D. Client monitoring – weekly monitoring sessions set up for Wednesday 
afternoons where anyone from HIKO can join and listen to any agent(s) they 
choose. 
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IV. VERIFIED STATEMENT OF ROBERT F. KOCH ON BEHALF OF STAFF 

 On February 6, 2013, the Commission Staff filed the Verified Statement of Robert 

F. Koch, the Manager of the Consumer Services Division (“CSD”).  While noting that 

HIKO had shown improvements in customer service, including bringing its call center in-

house, Mr. Koch stated his continued concern regarding improper marketing complaints 

and the fact that HIKO does not access all sales recordings for review when there are 

allegations of improper marketing.  Further, Mr. Koch expressed concerns with the 

company’s ability to identify issues in its third-party verification process.  Consequently, 

he was not willing to offer a recommendation that the Commission grant the certification 

sought by Applicant.   Mr. Koch concluded by recommending that the Commission deny 

HIKO’s petition without prejudice, allowing HIKO to re-file a petition after six months.   

However, Mr. Koch offered the alternative that, if the Commission is inclined to grant 

HIKO’s petition, it should do so if HIKO agrees to the following: 

 Obtain access to recordings of all sales calls 

 Review the sales calls 

 Provide recordings of sales calls in response to all CSD informal complaints 

 Show in its response to complaints that it has effectively addressed any concerns 

regarding the sales agent or verifier. 

V. Applicant’s Verified Reply Statement 

 In its Verified Reply Statement (“Reply Statement”), Applicant stated that it was 

willing to accept Mr. Koch’s alternative recommendation.  Specifically, Applicant stated 

that it is willing to accept all of the conditions set forth by Mr. Koch, as noted above. 
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In addition, Applicant prepared a Marketing Training and Quality Assurance Program 

(the “Program”) for Illinois.  This document was attached as Exhibit 1 to Applicant’s 

Reply Statement and provides detailed information about Applicant’s program for 

training of marketing representatives (both internal and external) and its Quality 

Assurance Program.  In particular, the Program covers: 

 The training of employee representatives and agents 

 The quality assurance monitoring procedures for: 

o In-house telemarketing 

o Electronic and internet marketing 

o External marketing (the use of vendors) 

 The dispute resolution process 

 Document retention 

Applicant noted that the Program incorporates the conditions set forth by Mr. Koch in his 

alternative recommendation.  Moreover, HIKO is open to further suggestions from the 

CSD to improve the Program. 

 In addition to agreeing to accept Mr. Koch’s conditions, Applicant stated its 

willingness to offer the following reporting requirement to satisfy the Commission’s 

concerns.  Applicant will provide CSD with monthly reports on the status of pending 

complaints, including resolutions and a summary of the status of any unresolved 

complaints.  Additionally, Applicant offers to provide notification of all complaints 

received from all sources by the next business day.  Finally, Applicant requests that it 

be allowed, after a year from entry of an order in this proceeding, or any point 
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thereafter, to petition the Commission to review and determine the need to maintain this 

reporting requirement as a condition of approval.   

VI. Verified Surreply Statement of Mr. Koch 

 In response to Applicant’s Reply Statement, the Commission Staff submitted the 

Verified Surreply Statement of Mr. Koch.  Mr. Koch stated that he was pleased that 

Applicant was willing to accept his alternative recommendation and that it has presented 

the Commission with the Program.  He expressed his opinion that Applicant has shown 

willingness to work with the CSD and improve its operations in Illinois.  Mr. Koch 

indicated that Staff discussed the Program with the Company and implemented all of its 

suggestions in Exhibit 1.0 to the HIKO Reply Statement.  He noted one discrepancy 

between Applicant’s Verified Reply Statement and its Program.  While the Verified 

Reply Statement offers daily and monthly reporting requirements, the Program only 

refers to the monthly reporting requirement.  Mr. Koch asserts the Staff’s position that 

the monthly reporting requirement outlined in the Program is sufficient; the daily 

reporting requirement is not necessary.   

 Mr. Koch expressed his concern that Applicant has not fully demonstrated the 

ability to identify the same deficiencies in TPV and sales recordings that he has found in 

reviewing complaints in Illinois.  However, he notes that Applicant has pledged to meet 

with CSD and he expressed his belief that Applicant is willing to work with CSD to better 

identify deficiencies in TPV and sales recordings.  In addition, noting Applicant’s 

proposal that it be allowed to eliminate the reporting requirement after one year, he 

expressed his opinion that this would serve as an incentive for Applicant to improve its 
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processes.  He stated that he had no objection to Applicant’s proposal to petition the 

Commission to remove the reporting requirement after one year. 

 Mr. Koch concluded that he is satisfied with the actions Applicant has agreed to 

take and the conditions it proposes in its Reply Statement.  He recommends that the 

Commission order Applicant to continue to work with CSD to take steps to better  

identify deficiencies and to implement corrective action effectively.  Ultimately, Mr. Koch 

recommends that the Commission approve HIKO’s Application for Certificate of Service 

Authority under Section 16-115 of the Public Utilities Act with the conditions set forth in 

Applicant’s Reply Statement and Staff’s Surreply Statement.  

  

VII. Commission Conclusion and Certificate of Service Authority 

The Commission has reviewed the application and supplemental information 

provided by Applicant, during the proceeding below and on rehearing, regarding the 

technical, financial, and managerial requirements and all other requirements of the Act 

and Part 451 and finds that the Applicant sufficiently demonstrates compliance with the 

requirements.  In particular, the Commission finds that the actions that Applicant has 

agreed to take in its Reply Statement,  including the monthly reporting requirement, and 

the conditions Applicant proposes in its Program satisfy the Commission’s concerns 

regarding Applicant’s past history of consumer complaints.  Further, the Commission 

directs Applicant to work with CSD to identify and correct any deficiencies found in its 

customer service, marketing, and verification processes. The Commission concludes, 

therefore, that Applicant’s request for a Certificate of Service Authority to operate as an 

ARES in Illinois should be granted.  Applicant will be allowed to petition the 
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Commission, no sooner than one year from the date of this Order on Rehearing, to 

remove the monthly reporting requirement set forth in the Program. 

Applicant’s Certificate of Service Authority should include the following authority: 

CERTFICATE OF SERVICE AUTHORITY 

IT IS CERTIFIED that HIKO Energy, LLC is granted service authority to operate 

as an Alternative Retail Electric Supplier as follows: 

SERVICES TO BE PROVIDED:  The sale of electricity and power. 

CUSTOMERS TO BE SERVED:  All eligible residential and non-residential 

customers 

GEOGRAPHIC REGIONS TO BE SERVED:  The service areas of Ameren 

Illinois Company and Commonwealth Edison Company 

VIII. Findings and Ordering Paragraphs 

The Commission, having reviewed the entire record, is of the opinion and finds 

that 

(1) Applicant, HIKO Energy, LLC, a business organized under the laws of New 

York, seeks an amendment to its Certificate of Service Authority to operate as 

an alternative retail electric supplier under Section 16-115 of the Act; 

(2) the Commission has jurisdiction over the party hereto and the subject matter 

hereof; 
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(3) the recitals of fact and conclusions reached in the prefatory portion of this 

Order on Rehearing are supported by the record and are hereby adopted as 

findings of fact, as required by Section 16-115 (d) (1) of the Act; 

(4) Applicant has demonstrated that it possesses sufficient financial, managerial, 

and technical resources and abilities to provide power and energy to all 

eligible residential and nonresidential retail customers throughout the service 

areas certified herein; 

(5) Applicant has complied with Section 16-115 (d) (1) through (5) and (8) of the 

Act and 83 Ill. Adm. Code 451;  

(6) Applicant will undertake the actions identified in its Reply Statement and its 

Program, including the monthly reporting requirement; 

(7) Applicant is directed to continue to work with the Commission’s Consumer 

Services Division to discuss its monthly reports and to identify and correct any 

deficiencies found in its customer service, marketing, and verification 

processes; and 

(8) Applicant should be granted a Certificate of service Authority authorizing it to 

operate as an ARES as specified in Section VII of this Order on Rehearing. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that HIKO 

Energy, LLC is hereby granted the Certificate of Service Authority set forth in Section 

VIII of this Order on Rehearing. 
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IT IS FURTHER ORDERED that HIKO Energy, LLC will comply with numbered 

findings (6) and (7) of this Order on Rehearing. 

IT IS FURTHER ORDERED that HIKO Energy, LLC shall comply with all 

applicable Commission rules and orders now and as hereafter amended. 

IT IS FURTHER ORDERED that the Illinois Commerce Commission retain 

jurisdiction over HIKO Energy, LLC and of the subject matter hereof for the purpose of 

issuing such further orders as the Commission may deem necessary. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order on Rehearing is final; it 

is not subject to the Administrative Review Law. 

By order of this Commission this __ day of March, 2013. 

Respectfully submitted, 

       HIKO Energy, LLC) 
 

       By: /s/ GERARD T. FOX 
       Gerard T. Fox 

An Attorney for 
       HIKO Energy, LLC 
 
Law Offices of Gerard T. Fox 
Two Prudential Plaza 
180 N. Stetson 
Suite 3500 
Chicago, IL 60601 
Phone: (312) 268-5674 
Email: gerardtfox@aol.com 
 

mailto:tkaraba@cbklaw.com
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NOTICE OF FILING 
 
 Please take note that on March 6, 2013 I caused to be filed via e-docket with the 
Chief Clerk of the Illinois Commerce Commission, the attached Proposed Order of 
HIKO Energy, LLC 
 
Dated:  March 6, 2013 
 
 
       /s/GERARD T. FOX 
       Gerard T. Fox 
       An Attorney for HIKO Energy, LLC 
 

 

 

 

CERTIFICATE OF SERVICE 
 
 I, Gerard T. Fox, hereby certify that I served a copy of HIKO Energy, LLC’s  
Proposed Order upon the service list in Docket 12-0499 by email on March 6, 2013 
 
 

/s/GERARD T. FOX 
       Gerard T. Fox 
       An Attorney for HIKO Energy, LLC 
 
 

Gerard T. Fox 
Law Offices of Gerard T. Fox 
Two Prudential Plaza 
180 North Stetson Street 
Suite 3500 
Chicago, IL 60601 
(312) 268-5674 
gerardtfox@aol.com  
 

mailto:gerardtfox@aol.com

